University of Denver

Digital Commons @ DU
All Publications

Colorado Legislative Council Research
Publications

11-1971

0176 Regional Service Authorities
Colorado Legislative Council

Follow this and additional works at: https://digitalcommons.du.edu/colc_all

Recommended Citation
Colorado Legislative Council, "0176 Regional Service Authorities" (1971). All Publications. 184.
https://digitalcommons.du.edu/colc_all/184

This Article is brought to you for free and open access by the Colorado Legislative Council Research Publications
at Digital Commons @ DU. It has been accepted for inclusion in All Publications by an authorized administrator of
Digital Commons @ DU. For more information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

' .(o
: 17(o

Report ·to the Colorado General Assembly•

REGIONAL SERVICE AUTHORITIES

COLORADO LEGISLATIVE COUNCIL
RISIARCH

PUBLICATION NO.

November, 1971

178

·.~

LEGISLATIVE COUNCIL
OF THE

I

COLORADO GENERAL ASSEMBLY
Representatives

Senators

C. P. (Doc) Lamb
Chaiman
Ralph Cole
Phillip Massari
Harold McComick
Hiram McNeil
Clarence Quinlan
John Fuhr, Speaker
of the House

Fay DeBerard, Vice
Chail."llan
Fred Anderson
Joe Calabrese
George Jackson
Vincent Massari
Ruth Stockton
William Amstrong,
Senator Majority
Leader

***********
The Legislative Council, which is composed of
six Senators, six Representatives, plus the Speaker of
the House and the Majority Leader of the Senate, serves
as a continuing research agency for the legislature
through the maintenance of a trained staff. Between
sessions, research activities are concentrated on the
study of relatively broad problems fomally proposed
by legislators, and the publication and distribution
of factual reports to aid in their solution.
During the sessions, the eaphasis is on supplIing legislators, on individual request, with persona
memoranda, providing them with information needed to
handle their own legislative problem,. Reports and
memoranda both give pertinent data ja the fom of
facts, figures, arguments, and altematives.
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To Members of the Second Regular Session of the Fortyeighth Colorado General Assembly:
In accordance with the provisions of House Joint
Resolution 1033, 1971 Session, the Legislative Council
herewith submits the accompanying report and recommendations of its interim Committee on Local Govemment.
The report of the Committee on Local Government
appointed to carry out this study was accepted by the
Legislative Council for transmittal to the Governor and
the Second Regular Session of the Forty-eighth Colorado
General Assembly.
Respectfully submitted,

/s/

Representative
Chairman

CPI/mp
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Pursuant to the provisions of House Joint
Resolution 1033, 1971 Session, the Committee on
Local Government submits the following report for
consideration by the Legislative Council •
The Committee recommends that the Governor
include a regional service authority bill and
legislation providing a penalty for not reapportioning county commissioner districts with the
items to be considered by the Second Regular Session of the Forty-eighth General Assembly.
Respectfully submitted,
/s/ Representative Ronald H. Strahle
Chairman
Committee on Local Government
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1=0REWORD
Pursuant to House Joint Resolution No. 1033, 1971 Session a committee was named by the Legislative Council to undertake a study of· local government. The following members
of the General Assembly were appointed to serve as members of
the Committee on Local Government:
Rep. Ronald H. Strahle,
Chairman
Sen. Leslie R. Fowler,
Vice Chairman
Sen. George L. Brown
Sen. Raymond P. Kogovsek
Sen. Joseph B. Schieffelin
Sen. Joe Shoemaker
Sen. Ted L. Strickland

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Durant Davidson
Charles J. DeMoulin
Betty Ann Dittemore
Robert Johnson
Bob Leon Kirscht
Edward I. Newman
Clarence Quinlan
Hubert M. Safran
Carl E. Showalter
Phil Stonebraker

The Committee determined at the outset of the study to
develop and herein recommends legislation to implement Article XIV, Section 17 of the Colorado Constitution,which requires the General Assembly to "provide by statute for the
organization, structure, functions, services, facilities and
powers of service authorities".
The Committee also recommends a bill to penalize county commissioners for failure to equally apportion county commissioner districts after each decennial census.
Many individuals and groups offered aid and advice
during the course of the Committee's deliberations for which
the Committee expresses its deep appreciation.
Included
among them were representatives of. the Department of Local
Affairs, Colorado Municipal League, The League of Women Voters, Denver Regional Council of Governments, Colorado State
Association of County Commissioners, Denver Regional Trans, portation District, Urban Drainage and Flood Control District,
Metropolitan Denver Sewage Disposal District No. 1, the Denver Water Board, Southern Colorado Economic Development District, Summit County, Boulder County, El Paso Coun~y, City
and County of Denver, City of Aspen, San Luis Vall~y Regional
Development and Planning Commission, Pikes Peak Area Council
of Governments, Highland Hills and South Suburban Recreation
Districts, the Bancroft Fire Department, the Color~do Public
Expenditures Council, the Department of Natural Resources,
arxi the Colorado State Planning Office.
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Particular credit is given to the efforts and contributions of Ken Bueche. Colorado Municipal League, and J. D.
Arehart, Division of Local Government. After the Committee
completed its recommendations, bond counsel, particularly
Robert M. John$on, submitted helpful suggestions, many of
which have been incorporated into staff comments contained
in the accompanying report.
Vince H~gan, Legislative Drafting Office, provided
bill drafting and legal assistance to the Committee. Preparation of the report and Council staff assistance to the
Committee was provided by Dave Morrissey, Assistant Director, Wallace Pulliam, Research Associate, and Brent Slatten,
Research Assistant.
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November, 1971

LrJe.C. Kyle
D rector
,
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COMMITTEE FINDINGS AND RECOMMENDATIONS
In November of 1970, the voters of Colorado approved
Amendment No. 3 to the Colorado Constitution, the so-called
"Local Government Reform Amendment". A major concept contained in this amendment ( section 17) is an authorization
for the General Assembly to provide enabling legislation for
the formation of service authorities. Fundamentally,· the
service authority portion of the amendment would permit a
single unit of government to provide more than one function
on a regional basis, or multi-county basis, if approved by a
vote of the local electorate.
Study Methodology
Two bills were introduced in the Colorado General Assembly during the 1971 session to implement the service authority portion of Amendment No. 3 -- S.B. 323 and S.B. 324.
These bills provided a point of departure for the Committee's
study. Furthermore, a considerable portion of the language
of the accompanying committee bill is taken from Senate Bills
323 and 324.
Following analysis of a comparison of the aforementioned bills and after hearing extensive testimony from a
cross section of persons on suggestions or concepts to be
included in legislation for regional service authorities, the
Committee voted on and approved a variety of alternative approaches for inclusion in an initial draft bill. Thus, prior
to reviewing a specific draft, the Committee formulated policy with respect to the following major areas of concern:
( 1) the types of services that could be administered
by a service authority;
(2) the relationship of administration of such services to similar programs of local government;
(3) the assumption of existing single purpose regional
government by service authorities;
(4) establishment of organizational commissions, composed of municipal and county officials, to formulate local
programs for respective service authorities based on needs
of a particular region;

sis;

(5) election of the governing board on a partisan ba-
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( 6) methods of financing, including types of taxes
and the use of special taxing districts and local improvement districts;
(7) boundary limitations; and
(8) powers.

Following development of a concept for service auth Jrities, the Committee directed the Council staff, in conjunction with the Legislative Drafting Office, to prepare a
draft bill.
The Committee then began the difficult task of section
by section analysis of draft language. The drafts were made
available to the general public and the Committee had the
benefit of considerable input from persons in attendance at
the committee meetings.
Objectives of the Committee Bill
Flexibility for Individual Regions
Perhaps the most difficult problem to be resolved by
the Committee in developing legislation for service authorities was to prepare a bill that would not only meet the needs
of the Denver urban area, but would be flexible enough to
provide a framework for regional government in other areas.
Compounding the problem for the Committee was the conflicting
testimony as to the extent and scope of services that should
be provided or would be feasible for administration by service authorities. The practical politics of one community,
for example, might preclude the establishment of a service
authority in its particular area if it is to be charged with
the administration of a certain service. On the other hand,
for another region, the local communities might give strong
support for such a service to be performed at a regional
level.
The Committee believes that it has developed a workable approach to solving conflicting needs for regional
governmental services. First of all, the Committee bill authorizes an extensive list of services that may be performed
by a regional service authority. (Amendment No. 3 requires
the General Assembly to designate by statute the functions,
servicesl and facilities to be performed by any service authority. J
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Secondly, the Committee provides for the appointment
of a service authority organizational commission composed of
elected municipal and county officials to select a list of
services to be submitted to the voters of the proposed service authority for their approval or rejection. This commission would be utilized in all regions of the state. The
one exception, described below, would be the four-county
Denver area -- Denver, Adams, Arapahoe, and Jefferson counties.
Thirdly, for the Denver area, the Committee believes
that the best chance of obtaining voter approval of a service authority in this community would be to limit services,
at the time of formation, to those functions now provided by
the Denver Regional Council of Governments (DRCOG), the Regional Transportation District (RTD), the Metropolitan Denver Sewage Disposal District No. 1, and the rban Drainage
and Flood Control District. Furthermore, the Committee proposes that a vote on formation of such an authority be placed
before the qualified electors of the Denver area at the 1972
general election. The latter approach could eliminate much
of the divisiveness that might develop with respect to the
selection of additional services to be performed, as well as
to reduce the time required for organizing a service authority in the Denver area. However, once the service authority
is formed, the board could submit additional services to the
voters for their approval.
Limitation on Proliferation of Service Authorities
To begin with, the Committee attempted to provide a
limitation on the number of service authorities by utilizing
the boundaries of the twelve planning regions developed by
the old State Planning Office (now the Division of Planning,
Department of Local Affairs). Testimony to the Committee
revealed that these regions were too inflexible, and the Committee revised its recommendations to provide that a service
authority must include two or more counties. Of course, an
exception is made for the Denver Area as provided by the
constitutional amendment. The Committee is concerned that a
limitation must be placed on the formation of service authorities if the problems of local government in the Denver
area are not to be repeated in other communities in the state.
That is, the excessive number of competing jurisdictions in
the Denver area has resulted in high governmental costs for
administration, the inability of local governments .to meet
area-wide service and utility needs, the creation of tax islands, and an unfair distribution of tax burden, etc. These
problems even magnify further "defensive incorporations" and
the creation of numerous special districts that add to the
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complexity and total cost of government. It is the concer~
of the Committee that this new level of government is not
used indiscriminately or as a competitive layer of government,
rather, the service authority concept should only be used to
solve problems that cannot be solved within the traditional
framework of county and municipal government.
Authorized Services. Senate Bill 323 suggested that
the nu,nber of services authorized by statute be limited,
while S.B. 324 suggested that all local government functions
be authorized. The concept of a limited number of functions
appealed to some members when the issue first came before the
Committee. But, even among the members who concurred with
this approach, there was no agreement as to which services
should be included and which should be left out. Thus,rather
than attempt to select a list of services that would solve
problems for each region, the Committee focused its attention
on the elimination of services that the Committee did not
believe should be included as possible items for administration on a regional basis. In some instances, services were
rejected as being matters of state concern, such as air pollution control, while for others, such as law enforcement,
the Committee elected to keep the service as close to the local community as possible.
It is the belief of the Committee that all services to
be administered by a service authority, at the time of formation, should be administered on a concurrent basis. That is,
jurisdiction or responsibility for administration would be
vested with both the service authority and other local governments. However, the Committee also recognized that the
people in a local community may find that a service could be
administered more economically if the service authority is
given exclusive jurisdiction for the performance of the service. Therefore, the Committee recommends that the electorate should be given authority to make such a decision. Thus,
after a service authority has been approved and has developed
administrative experience, the service authority board could
submit a proposition to the voters asking for exclusive jurisdiction over administration of a given service. The provision for administration of a service on an exclusive basis
would have to be approved at a general election.
Finances and Administration
The Committee recognizes that a regional government,
whether providing for a sewer system or transportation, will
have to have sufficient flexibility to provide for a variety
of levels of service throughout the region. For this reason,
the Committee believes that a large proportion of the finances
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of the service authority will be raised through service
charges or special taxing districts. The latter approach ls
a new means of financing services that was not available
prior to the passage of Amendment No. 3. That is, Article X,
Section 3, requires that "All taxes shall be uniform upon
each of the various classes of real and personal property
located within the territorial limits of the authoritt lfvyi ng the tax ••• "\emphasis added) • SecTion7.8 (I) ( d o
Article XIV now permits counties, municipalities, and service
authorities to by-pass the uniformity requirement through
the special taxing district measure.
In addition to the special taxing district, the Committee proposes that a service authority be able to utilize
the mechanism of local improvement districts. Local improvement districts would confer special benefits to real property
within a specific area. In general, the difference between
the special taxing district and the local improvement district is that the former would be utilized to finance services of a general nature that individual residents may or
may not use, while the local improvement district, which has
long been available to some local governments, would only
benefit specific real property.
Methods of Taxation. Taxation, as always, is a difficult Issue to deal with. In considering the tax question,
the Committee again emphasizes that service charges will play
a dominant role in financing service authorities. Nevertheless, a basic tax structure will be needed and the Committee
chose the property tax for two reasons despite the desire of
individual members to minimize this method of taxation:
(1) The existing metropolitan-wide special districts
such as the Regional Transportation District and the Urban
Drainage District, as well as the various urban services
districts organized under Chapter 89 of the Colorado Revised
Statutes of 1963 -- fire, water and sanitation, park and
recreation, etc. -- utilize the property tax as a basic means
of financing services. The inclusion of these services by a
service authority would not change this structure of financing existing programs.
(2) The Committee also believes that any major
changes in the tax structure affect all levels of government
and should be developed through a comm! ttee charged with
this particular assignment rather than by a committee attempting to establish enabling legislation for service authorities.
Provision is made, however, in the Committee bill, for participation in any state-collected locally-shared tax that the
General Assembly may develop for assistance to service authorities and other local governments.
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General Powers
With respect to general powers of service authorities,
the Committee considered the language contained in Senate
Bill 323 and Senate Bill 324. It is the understanding of the
Committee that this language is similar to that contained in
the proposed codification of special district legislation
considered by the General Assembly in 1971
Senate Bills 80
and 363. Basically, the powers are common to those contained
in r~esP~t rpecial district law.
It was the consensus of the Committee that if a service authority is formed in ~ny area that it be given responsibility for regional planning. Furthermore, the Committee
believed that planning should be considered a power and not a
service. Thus, if a service authority is approved by the
elec orate, but services are defeated by concurrent vote as
requ·red by Amendment No. 3, the board would proceed with a
program of regional planning.
It was pointed out to the Committee that existing special districts encounter some difficulty in enforcing rules
and regulations. The Committee recommends a section on ancillary powers. This, for example, simply means that if the
service authority administers a park program, park personnel
could be utilized to protect property and enforce regulations.
Violations of regulations would be prosecuted by the district attorney and enforced by the county court in which the
violation occurred.
Relationship to Special Districts
Again, for the Denver Metro Area, the Committee recommends that the area-wide services presently offered by DRCOG,
RTD, Metro Sewer, and Urban Drainage, be phased into the proposed Denver Area Service Authority beginning January 1, 1973.
The Committee believes that this can best be accomplished
during the first six months of calendar 1973 with the least
disruption to services and programs now being offered.
The Denver Regional Council of Governments, the Denver
Metropolitan Sewer District No. 1, and the Urban Drainage and
Flood Control District, did not express any reservation about
being included in a regional service authority at the time of
its formation. The Regional Transportation District is concerned that the boundaries of the proposed Denver Area Service Authority would not encompass territory now included in
the RID. Furthermore, the RTD is in the middle of a planning
process which will be the basis for submitting a proposal to
the voters for a bond issue to finance a regional transporta-
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tion system for the Northern Front Range.· The RTD testified
to the Committee that:
·
RTD feels there is a danger that momentum already gained, and the planning efforts
now under way, will be substantially impeded,
if not altogether lost, bI a transfer of responsibility before the pan is presented to
the voters.
The Committee is concerned, however, with the following questions:
(1) What will be the.effect of planningror the RTD
which does not focus on the area which is to be served by
the regional government?

( 2) What are the merits of planning transportation
for the Northern Front Range corridor without including the
needs of El Paso and Pueblo Counties?
(3) If the recommendations of the RTD are approved by
the electorate, what problems will be encountered in bringing
the RTD into the proposed Denver Area Service Authority at
that time?

In viewing these questions, it was the consensus of
the Committee that this program should be brought into the
Denver Area Service Authority as quickly as possible. The
Committee believes that the complexity of assuming these programs will increase, rather than diminish, with time.

Small Urban Service Districts. Water and sanitation
districts and other small urban service districts organized
pursuant to Chapter 89, C.R.S. 1963, have been of concern to
- - - _the_Gener__aLA_S_se_mbly_for _a_number_of x_ears. In 1965, the
General As semhl y adopted the "Speciar-01 strfct------ControTAct"
(Article 18 of Chapter 89, C.R.S. 1963, as amended), the
first major step in attempting to reduce the proliferation of
these districts. The Committee believes that with the development of service authorities, the formation of new special
districts should be prohibited. Of course, the prohibition
should apply only in those instances where a service authority is providing the same or a similar service to that which
would be provided by the proposed new special district.
The Committee also suggests language to encourage service authorities and special district boards to initiate the
dissolution of special districts under Article 22 of Chapter
89 -- the so-called "Dissolution Act". Again, the Committee
believes that these steps will encourage simplicity in gov-
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ernment organization and make government more visible and
more responsive to the people.
Equity
In the course of the provision of services on a reJi~n l r sis, the Committee proposes that a service authority
may aesume, either through contract or because it has been
given exclusive jurisdiction, the rights, title, and interest
in any facilty of a county, city, or special district. In
the assumption of such services, the Committee debated the
question as to whether there.would be any instances. in which
a local community would be entitled to receive any equity for
its investment at the time such facility is transferred to
the service authority.
The Committee visualizes instances whereby a community
has built a facility that is designed to serve long-range
needs of areas outside of its boundaries. Such facilities
may have been built at considerable expense to the local residents, and service charges to adjacent areas may be higher
than those for residents. If such residents were charged a
higher rate, upon the assumption of the facility by the service authority, there would be little incentive for the community to participate in the regional program. Therefore,
the Committee bill contains a provision to permit the board
of a_service authority to negotiate with local government to
provide a credit against ad valorem taxes or service charges,
for a period not to exceed 30 years, to the residents of any
such community. A final determination as to the amount of
such credit would be at the discretion of the board subject
to appeal to the courts.
Summary of Bill
(1) A service authority could be formed in any two or
more counties (for Denver, the four-county area of Adams,
Arapahoe, Denver, and Jefferson counties must be included in
the proposed service authority).
(2) The question of formation of a service authority
in the Denver area limited to the functions of planning, sewage treatment, urban drainage, and transportation would be
placed on a ballot in November, 1972.
(3) The Regional Transportation District, Metropolitan Denver Sewage Disposal District No. 1, Denver Regional
Council of Governments, and the Urban Drainage and Flood Con-
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trol Di strict are to be absorbed by any service authority
formed in the Denver area.
(4) In other regions of the state, formation of a
service authority may be initiated by petition of the electorate or by resolution adopted by a majority of the governing bodies of cities and count~es.
(5) Except for Denver, as noted above, the initial
services to be provided would be selected by a service authority organizational commission which would be appointed by
the court subsequent to the petition for formation.
(6) The Committee developed a list of services that
may be provided by a service authority if approved by the
electorate. At the time of formation,services would be provided on a concurrent basis with existing units of local government. After a service authority is formed, the board may,
subject to the approval of the electorate, assume exclusive
responsibility for providing specific services. Authorized
services include: urban drainage; sewage treatment and disposal; public surface transportation; solid waste disposal;
parks and recxeation; libraries; fire protection; hospital,
and other health and medical services; cultural facilities
(museums, art galleries, etc.); housing; weed and pest control; central purchasing, and any other management services;
local gas and electric utilities; jails, and rehabilitation;
and land and soil preservation. Planning is classified as a
power and would be provided by a service authority regardless
of what services are approved by the electorate.
(7) Special districts shall not be
in an area in which a service authority is
function. Also, a service authority could
tion of existing special districts located
aries, subject to approval of the voters.

permitted to form
providing the same
initiate dissoluwithin its bound-

(8) The service authority may estab~ish special taxing districts and special assessment districts.
(9) Elections to the service authority board may be
on a partisan basis and are to be conducted at the General
Elections. For the first five years the board may be composed of elected officials from existing county and municipal
govemments. This provision expires January 1, 1980.
(10) Service authorities may levy ad valorem taxes
and service charges and be eligible for any state-collected
locally-shared tax that might be forthcoming.
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(11) A service authority is granted powers similar to
those now authorized to special districts. However, a service authority is also granted so-called "ancillary powers"
allowing it limited authority to make, and through the district attorney enforce, necessary regulations
an example
might be rules of conduct for its parks.
(12) The service authority is authorized to negotiate,
in certain instances, with local governments to assure equity
-- in the form of tax credits -- if the authority assumes the
rights, title and interest in any local government property.

RECOMMENDATION NO. 2
Apportionment of County Commissioner Districts
In addition to the service authority bill, the Committee recommends that section 35-3-6, C.R.S. 1963, relating to
the apportionment of county commissioner districts, be amended
by the addition of a penalty provision. This recommended provision provides that if any Board of County Commissioners
fails to reapportion their election districts on a population
basis by April 15, 1972 and in subsequent years by January 1,
of the first general election year after the publication of
each federal census they shall not be entitled to receive any
compensation for their services, nor shall they be eligible
to succeed themselves in office. The law now requires such
reapportionment, but in the absence of any penalties, some
counties have apparently been lax in following the law.
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DISSENTING COMMENTS ON
CERTAIN PORTIONS OF THE COMMITTEE'S
PROPOSED SERVICE AUTHORITY BILL
Senator George Brown, and
Representa~ives Durant Davidson,
Charles J. DeMoulin, Bob Kirscht
and Hubert M. Safran
We, the undersigned members of the Legislative Council
Committee on Local Government, submit the following items of
dissent to certain portions of the Committee's draft legislation establishing service authorities. We wish to emphasize
that we are in support of the draft legislation but believe
· that the foliowing itemstnat' were proposed during the Committee's hearings, yet not adopted by close Com.mi ttee vote,
would strengthen the bill and should be included in the final
legislation.
First, a service authority should be able to provide
any service approved by a concurrent majority of the voters
within its boundaries. The Committee draft allows a service
authority to select from a maximum list of seventeen services.
This is too limiting. The list of services contained in the
Committee bill, however, is a good start. But, we believe
that items such as air pollution control definitely need to
be included as an optional service to be administered on a
regional basis. Therefor, as an alternative, we suggest, because Amendment No. 3 requires that the General Assembly specify the services that may be provided, that the final legislation specifically allow a service authority to provide all
of the services now granted to statutory cities. As an alternative to this blanket grant of services, a service authority could be limited at the time of formation to the list
of seventeen services. After formation, a service authority
would be empowered to provide any additional services approved
by the voters -- again using those allowed statutory cities.
Secondly, we agree that the Committee is cor,rect in
attempting to limit the number of service authorities. Originally, the Committee established the 12. state planning regions as the boundaries for service authorities. We also are
concerned that perhaps these areas would not provide enough
flexibility in the formation of regional government. But,
rather than the two-county minimum established in the Committee bill, we urge that the 12 regions be retained in the act
as a goal. Subsequent! y, peti ti one rs for any proposed
service authority that did not conform to any of the 12 established regions would have to file a service plan with a

xxi

"Service Authority Council", composed of the Governor, the
Chairman of the L~nd Use Commission, the Director of the Department of Local Affairs, and the DirectQr of the Planning
Diviaion. The service plan would contain data demonstrating
why it would not be f e-asible to provide service throughout a
given planning region; why existing units of government cannot.provide proposed services on an adequate basis; and why
the propQ1al would not lead to a proliferation of governments;
as well•• to provide other financial and economic information requlred by the proposed council. The council would
,uke a d,termination as to the adequacy of the plan and could
•stablish minimum requirements for boundaries of the service
authority prior to submission to a vote of the el,ctorate.

>

.

Thirdly, we urge that the tax base of a sefvice authority }>e made as flexible as possible. At a time when
pressu~e• tn the property tax are continually mo~nting, the
power of a service authority to utilize the income tax, for
example, c~uld provide an incentive for county and municipal
officials Jnd other community leaders to encourage the formation of service authorities.
Finally, we believe that tax assessments should be
uniform throughout the service authority. Past experience
with the existing county administered assessment structure
&uggests that uniformity is not possible unless the service
authority is empowered to assume the responsibility for assessment. Of course, the best approach would be for the
state to ass~e the responsibility for tax assessment.
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RECOMMENDATION NO. I
STAFF COMMENT

A BILL FOR A~ ACT
:\U'l]lffiIZI:'li TIIE rnEATION ,~-J) OPffi.\Tim OF SERVICE :\UTIIORITIES PL'P.SU~:r
10 SOC'l'IO.'-i 17 OF ARTICLE XIV or- TIIE C)~Tinrrim OF
TIIE STATE

OF COWRAOO.
Be it enacted !!l_ the General Assembly of the State of C.Olorado:
SECrIO~ 1. Olapter 89, Colorado Revised Statutes
amended BY lllE .\DDITICIJ OF ,\ ~ID'/ :\ITTICLE to read:

1963, is

ARTICIE 25
SERVICE ,\lITl IORITifS

89-25-1. Short title. This article shall be k"TX)wn
cited as the ''Service Aiithori ty Act of 1972".

and may be

Legislative declaration. 'Tile general assembly iiereby
89-25-2.
declares that the purpose of tlus article is to implement the
provisions of section 17 of article XI\' of the Colorado constitution,
adopted at the 1970 general election, by providing for and
facilitating the fomation and operation of a limited ntDnber of
service authorities in the state of Colorado. It is further declared
that
the orderly fonnation and operation of regional service
authorities providing authorized ftmctions, services, and facilities,
and exercising po,ers granted by ti1is article will serve a public use
and will promote the health, safety, security, and general welfare of
the inhabitants thereof and the people of the state of Colorado. It
is further declared to be the policy of the state of Colorado to
encourage the utilization of single service au~1orities to provide
t;.ose functions, services, and facilities which transcend local
government boundaries, thus reducing the duplication, proliferation,
and fragmentation of local governments, and encouraging establishment
of efficient, effective, and responsive regional government. To these
ends, this article shall be liberally construed.

Section 17 of Article XIV of the Colorado
Constitution, referred to in this section,
was a part of the so-called "Local Government Reform Amendment" -- Amendment No. 3.
A copy of the Amendment is included in Attachment A.

Im.
89-25-3.
Definitions.
mntext otherwise requires:

The · ·_ ty and County c E Denver is included in
the definitions of cc ..:nty, municipality, and
local government •

As used in this article, unless t~e

''Board" means the board of directors of a service authority.

(2)

a

(1)

,FF CC~.CltENt

(3) "Comty'' means a hane ntl.e or statutory county• and includes
city and comty.

(4)
''Local government" means a county, city and
county,
mmicipality. or special district, organized pursuant to chapter 89,
Colorado P-.evised Statutes 1963, other than a special improvement
district organized mder articles 2 and 4 of said chapter 89.
(5)
"Hlllicipality'' means a home rule or statutory city or town,
or a city and comty.
I

(6) ''Population" means the population as estimated by the court,
conmission. secretary of state, or board, as the case may be, based
upon census tract data or other officially compiled data.

N
I

''President" means the president of the board.

(7)

(8) "Publication" or
at
least one newspaper
authority. If there is no
posfing in at least three
means

"pwlish" means at least one publication in
of general circulation in the service
such newspaper, pwlication shall be by
public places within the service authority.

(9) ''Qualified elector" or "elector" of a service authority
an individual who resides within the service authority and is

registered and otherwise qualified to vote in county elections
comty which is located within the service authority.

in a

Bond counsel suggests that either the defini. tion of "general election" (subsection 10) or
"special election" (subsection 13) should include the primary election held in September.
However, the Committee's decision was that

(10)
"General election" means the election held on tl-ie first
Tuesday after the first ~bnday of November in every even-numbered
year. as provided in section 49-2-1 C.R.S. 1963, for the purpose of
electing merrvers of the board 3.!1-d for submission .of other public
questions, if any.
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STAFF CONMENT
major policy questions -- adoption of services,
election of board members, etc., should only
be.made at the November general election when
there is maximum voter response. Special
elections would be for the purpose of issuing
bonds and other minor referenda which could
be at the time of primary elections.
(11)

"Secretary" means the secretary of the board.

(12)
"Service" means a ftmction, service, or facility ,~hich a
service authority is autl-iorized to provide in accordance with this
article.

I

(13)
"Special election" means any election called by the board
for submission of public questions, such election to be held on a
Tuesday other than a general election day.

c.>
I

· The bill does not prohibit the board from
submitting questions at primary elections.
· Bond counsel also suggests that a limitation
be added to the definition of "special election" to prevent a service authority from
conducting a special election at the same time
as any regular election of any city, town or
school district which is ~ocated within the
boundaries of the service authority.

_(~4~
"Service authority" means a body corporate and political
subd1v1s1on of the state fanned pursuant to the provisions of section
17 of article XIV of the constitution of tile state of Colorado for the
purpose of providing certain functions, services, and facilities in
the manner and liithin the limitations provided in this article.

"Concurrent", when used in regard to the provision of a
service by a service authority, means that a service may be prov .ided
by a service authority in accordance witll the provisions of this
article, but the administration of such service shall not preclude
counties and rmmicipalities from providing the same or similar
service.
This
definition does not prohibit counties and
nn.micipalities from contracting with each other or with a service
authority for the provision of a local service, nor does it prohibit
(15)

At the time of formation, all services submitted for the approval of the electorate
would be provided on a concurrent basis.
This simply means that the service authority
would attempt to meet demands which are not
being met by local government or in which
local government requests the assistance of
the authority to provide the service or a

munties and nunicipalities from relinquishing control of a local
service, by agreement with a service authority or by vesting exclusive
jurisdiction for t~e provision of a given service with the service
authority.

cert.·n aspect of the service.

(16) "Exclusive", when used in regard to the prov1s1on of a
service by a service authority, means that the service authority shall
have sole responsibility and authority for the provision of such
service within its bomdaries, but this definition shall not prohibit
a service authority frOM contracting with counties and nunicipalities
for the provision of any aspect of such services to the residents
therein.

The voters of the service authority could
vest policy making pov-,: rs with respect to
the provision of an 2 thorized service with
the service authority. This would allow the
service authority to assume the assets and
liabilities of specific :ocal government
programs and to administer these programs.

(17)
"Special taxing district" means a geographical area within
a service authority designated and delineated by the board to
facilitate the furnishing of services and the collection of ad valorem
taxes and charges for such services.

I

~

I

(18) "Local improvement district" means an area with.in a service
authority in which t1le real property is specially benefited and
constitutes the basis of assessment for all or part of the cost of the
construction or installation of designated improvffilents within su:h
area.

89-25-4. Fonnation of a service authority in the four-county
Denver rretropolitan area. (IJ At die 1912 general election the
secretary of state shall provide for an election on the question of
the fonnation of a service auti1ority in the metropolitan area composed
of the city and county of Denver and Adams, Arapahoe, and Jefferson
eotmties. The question on fonnation of such service authority shall
be submitted to all qualified electors residing within such
metropolitan area except those residing within a nrunicipality having
territory both within and without said area, in which case the
provisions of section 89-25-5 (3) are applicable.
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This section mandates a vote on formation of
a service authority in the four-county Denver area at the 1972 General Election. Services would be limited at the time of formation to planning, regional transportation,
sewage disposal, and urban drainage and
flood control. Because these services are
provided to at least portions of all of the
four counties in the Denver area, approval
of a concurrent majority is not required.
(See section 17, paragraph (3)(e) of Amendment No. 3). Also, mandating the election
will reduce the time required for organizing

.
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STAFF COMMENT
a service authority in the Denver area and
help provide a mechanism to coordinate the
four existing services. Should the voters
defeat this proposal in 1972, a service authority could be formed in the Denver area
at a later date in the same manner as any
other service authority.
(2)
Ead1 qualified elector voting at said election and desirous
of voting for or against fonnation of the service authority as
provided in subsection (1) of this section shall cast his vote either
''yes" or "no" for the proposition: "There shall be created a service
authority within the metropolitan area composed of the city and county
of Denver, and .-\dams, Arapahoe, and Jefferson counties."

:,.
1

(3)
The votes cast for the adoption or rejection of said
proposition shall be canvassed and t~e results detennined as provided
by law for canvassing votes for representatives in congress and if a
najority of the votes cast are ''yes", a service authority shall be
fonned and commence operation on or before December 1, 1972, and shall
have all poh-ers, duties, and responsibilities, of a seYV ice authority
mder this article including the power to · add services at a later
date.
(4)
The proposed formation of the service authority shall be
certified by the secretary of state to the county clerks at least
thirty days before the election and the secretary of state shall
provide for ptblication of the proposed formation in two issues of two
n~ispapers of opposite political parties i1aving general circulation in
the proposed se?Vice authority. Th.is publication shall be made at
least one week apart and not less than three nor more than five Keeks
before said election and shall include the names of candidates for the
first board of directors.
(5) The qualified electors of the
shall also elect the requisite nooer
section 89-25-11 to serve as the board of
authority. At least ninety days prior to

proposed service authority
of candidates as required in
directors of t:le service
the elec~ion provided for in

subsection (1) of
the area contained
compact districts
purpose of electing

I

"'
I

this section, the secretary of state shall divide
in the proposed service authority into eight
of as nearly equal population as possible for the
nembers to the board.

(6) Nominations for office shall be filed with d1e secretary of
state.
The secretary of state shall provide for the election on the
proposed fonnation of the service auti1ority and the election of
candidates, insofar as practicable, in the manner provided for in this
article, but t.lte secretary of state may appoint an organizational
conmission to recomnend the eight election districts and make a
detennination of area population and he may appoint an election
committee pursuant to section 89-25-8.
Specifically, the election
shall be conducted for the purpose of fonnation of the proposed
service authority and election of members of the board.
Certification of results, d1allenges to fonnation, and t~e financing
of the election, shall oe in the manner provided in section 89-25-10
(4) to (7).
The secretary of state is hereoy prohibited from
swm.itting a list of services ~o be considered by the voters at said
election. If the service authority is approved by the voters, it
shall asstDie the services specified in section 89-25-12 (1) (c), (d),
and (e), and the planning p0l4ers specified in section 89-25-15 in the
manner and within the time specified in section 89-25-44.
(7)
If the proposition for the fonnation of a service authority
in said metropolitan area as provided in section 89-25-4 is defeated,
t.lie question of fonning the same or another service authority within
the territorial requirements specified in section 89-25-5 (2) (b) may
be initiated at a later date in the manner specified in section
89-25-6.
authorities.
(1)
r1es o more tnan one

89-25-5.
:>Jo territory s
service authority.

(2) (a) A service authority shall include all of the territory
of at least two counties, and may include such additional entire
counties as may be proposed, if eacil county has some contiguity with

•

..,

,._
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For the most part, the boundary requirements
established in this section are those specified in section 17 (l)(b) of Amendment No. 3.
The Committee, however, added two additional
limitations. First of all, any service authority formed must include at least two entire counties. That is, a county cannot,

...
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lm.
another COUlty within the service authority and does not result in the
fo1111ation of an enclave.
(b)
In no event shall any service authority be fanned in the
rretropoli tan area canposed of the city and county of D:::nver, and
Adams, Arapa.1-ioe and Jefferson com ties, ,vhich does not include all of
the city and county of Denver and all of Adams, Arapahoe, and
Jefferson counties, but an additional county or additional counties
may be included.

(3) (a) No county may be divided upon formation of a service
authority or thereafter except in the case of a llllll1icipali ty having
territory in two counties ,,hich are not within the same service
authority, either proposed or formed, in which event the municipality
may be included in either of two service authorities without regard to
county boundary lines, as provided in paragraph (b)
of
this
subsection.
I
-.J
I

(b)
Xeither the governi~g body nor the residents of any such
nrunicipali ty shall participate in any of the procedures by which the
service authority is originally fanned, but, after a service authority
is famed which includes the territory of either county, such
nrunicipality may be included in the service authority to which it
directs its request for inclusion, in the manner provided in section
89-25-32.

STAFF COMMENT
except as noted below, be split at the time
of formation or thereafter. The provision
for whole counties is one way of assuring
that service authorities would be regional
(multi-county) entities.· Of course, local
government should be able to provide services for areas smaller than a region.
Secondly, subsection (3) requires the exclusion of a municipality which has territory
in two or more counties -- if one of the
counties is not included within a proposed
service authority -- at the time of formation. Since Amendment No. 3 prohibits the
division of a municipality, a situation
could arise in which only a handfull of voters could.exercise a veto power over the
designation of services because of the requirement in Amendment No. 3 that services
be approved by a concurrent majority of the
people from the included parts of each county.

(4) The bomdaries of any service authority shall not be such as
to create any enclave.
89-25-6.
Petition or resolution for fonnation.
(1)
The
formation of a . service authon ty shall be rn1 tiated by a petition
signed by qualified electors of the proposed service authority in
number not less than five percent of the votes cast in the proposed
service authority for all candidates for the office of governor at the
preceding general election, or by resolution adopted by a majority of
t'le governing bodies of the counties and municipalities having
territory within the boundaries of the proposed· service aufoority.
Sud1 petition or resolution shall be filed with the district court of

A proposal to form a service authority (other
than the election mandated for the Denver
area) may be initiated by: (1) a petition of
the electorate; or (2) a resolution of a majority of the governing bodies -- counties
and municipalities -- of the area proposed to
be included. The petition is then filed with
the district court. The court's role is limited to ruling on the validity of the peti-

j
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the comty within the
population.

service authority which has the

largest

tion or resolution a. ,d appointing an organizational commission ani an election committee.

(2) (a) The petition or resolution shall state the naire proposed
for the seIVice authority and list the cotmties to be included within
t'le service authority, and any nunicipality to be excluded from the
authority pursuant to section 89-25-5.

I
(D
I

(b)
Upm filing of such petition or resolution, the court shall
fix a time not less than twenty nor more than forty days after the
petition or resolution is filed for a hearing thereon. At least seven
days prior to the hearing date, the clerk of said court shall give
notice by µililication of the pendency of the petition or resolution
and of the time and place of hearing t~ereon. At the hearing, the
court shall determine whether the requisite number of qualified
electors has signed said petition or whether a resolution has been
adopted by the requisite number of counties and mmicipalities. No
petition with the requisite signatures, or any resolution passed by
the requisite nunber of cotmties and Illlflicipalities, shall be declared
void on accomt of minor defects and the court may at any time pennit
the petition or resolution to be amended to confonn to the facts by
correcting such defects.

(3) If it shall appear at the conclusion of the hearings that
the petition or resolution confonns with the requirements of section
17 of article XIV of the state amstitution and this article, the
court, by order entered of record, shall appoint an organizational
commission according to the procedures required under section 89-25-8.
89-25-7. Priority of petition or resolution.
(1)
\~hen the
district court receives a resolution adopted by a majority of the
governing bodies of the counties and nrunicipalities, or a petition
signed by the requisite number of qualified electors, pursuant to
section 89-25-6, for the initiation of fonnation of a service
authority, no other proceedings shall be coI1111enced or prosecuted in
that or any other court for the creation of another service authority
involving all or any one of the same counties lllltil the question of
fonnation of such authority pursuant to sud1 resolution or petition

1

.

Under section 17 (l)(c) of Amendment No. 3 no
more than one service authority may be formed
in any single area. This section is designed
to assure this. The Committee concluded that
a service authority initiated by resolution
of the local governments shall be given precedence over a petition.

.
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been finally detennined, wtl.ess such later filing is allowed under
subsection (2) of this section.

has

(2) A resolution filed within ten days of the date of t'le filing
of a petition under the circunstances set forth in subsection (1)
shall take precedence over the petition, and shall proceed to final
deternunation before the petition may be further considered.
89-25-8.
a oints an organizational cornission and
election corrmittee.
a
·or a service autnor1tv w .1. 1 1s to oe
established rn -an area having a total population' of less than five
lumdred thousand, the court shall appoint nine organizational
comnission mer.i>ers selected from ti1e membership of the governing
bodies of the oounties and nunicipalities having territory within the
boundaries of the proposed service authority, subject to the folla,.fing
limitation:
I

'°
I

(b)
~Jo more than five nemhers of the organizational commission
shall b_e residents of any one county or any one municipality and at
least one menber shall be appointed from every county.

In order that each region would have flexibility in the kinds of services provided by
any proposed service authority, the bill
provides for the appointment of an organizational commission. The main purpose of the
commission is to select services which are
most appropriate for administration by the
proposed service authority. Theoretically,
the local officials of the region serving on
any commission would be familiar with the
problems encountered by local government and
would be in the best position to select services to be provided on a regional basis.

(2) (a)
Subject to the limitations in paragraph (b) of this
subsection, for a service authority which is to be established in an
area having a total population of five hundred thousand or more, the
court shall appoint fifteen organizational comnission members selected
from the membership of the governing bodies of the counties and
mtmicipalities having territory within the boundaries of the proposed
service authority.
(b) (i)
To the extent feasible, the membership
organizational commission shall be allocated:

on

the

(ii) Between oounties in proportion to the population of each
oounty within the service authority, but each county shall have at
least one menber on the oomm.ission; and
(iii) Between county COTllllissioners and memb.ers of the governing
bodies of nunicipalities within each county in proportion to the

Membership on the commission is divided among
municipal and county officials to prevent the
domination of interests of either municipalities or unincorporated areas. Each county
is to be represented because service approval requires the support of all the counties
of a service authority.
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population of the incorporated and unincorporated areas of the
comties.
(3) (a) At the hearing specified in section 89-25-6 (2) (b), the
court shall appoint the county clerks of each countv within the
service aut11ority as members of an election committee· to administer
the election provided for in the fonnation of such service aut:1ority
and shall within seven days of sue.~ designation notify said clerks of
their appointment.

The bill emphasizes, for the most part, that
service authority elections are to be conducted at the time of general elections;
thus the county clerks were designated the
election committee in this bill.

(b) A majority of the clerks shall constitute a quorum.
A
chairman shall be elected JY the clerks at their first mectino, who
may call additional meetings as necessary to accomplish the pu~ses
of the election comnittee.

....0
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The Organizational Commission has four basic
responsibilities: (1) develop a list of proposed services for submission to the voters;
(2) determine whether the services will be
submitted to the voters individually or as a
package; (3) divide the proposed service authority into compact districts for the election of board members; and (4) set a date
for the election. (This can be either a special election or be held at the s~me time as
the general election depending on the·date
the organizational commission completes its

Sen~•e authority organizational commission. (1) The
serv~ce authority organization commission appointed pursuant to
section 89-25-8 shall reet wi ti1in t\,enty days after its appointment on
a date designated by the district court. The senrice aut1ority
organizational conmission shall elect a d1ainnan and a vice-chainnan
from among its membership. Further meetings of the a:mrrnission shall
be held upon call of the d1airman or a majority of the merrbers of the
commissi?n.. ,Ul meetings_ shall be open to the pwlic. ,\ majority of
t.~e ammission shall constitute a quonun. The commission may adopt
sue.~ ot~er rules for its operations and proceedings as it deems
necessary or desirable. )!embers of ti1e commission shall receive no
compensation but shall be reimbursed for necessary expenses pursuant
to law.

work.)

(2) (a) The service authority organizational commission shall
detennine hhich services listed in section 89-25-12 are to be
administered by the proposed service authority upon its fonnation,
subject to the approval of ti1e qualified electors as provided in
section 17 of article XIV of the state constitution.

What happens if the organizational commission
cannot reach agreement? Should another commission be appointed? The words "organization·• or "organizational" need to be standardized in the text.

(b)
The service authority organizational conmission shall
determine the manner in wiich the services are to be submitted for
consideration by the qualified electors at the fonnation election to

Section 17 (3)(c) of Amendment No. 3 states:
"All propositions to provide functions, services or facilities shall be submitted,

89-25-9.

,.,
T
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· be called by t'le district rourt, as provided in sectim 89-25-10. The
comnission may provide that each service shall be voted on separately
or in combination with one or more other services.

........

(3) (a) Within ninety days after its initial neeting, the
ronmission shall present to the district court a report listing
services to be considered by the voters in each county included in the
service authority. A majority vote of the members of the service
authority romnission shall determine the services that shall be
presented to the voters for their approval or rejection.

I
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(b)
The conmission report shall also divide the
service
autl1ority into compact districts of approximately equal population 1n
accordance with the provisions of section 89-25-11, for the purpose of
electing candidates to the service authority board.
The number of
districts shall equal the number of board members to be elected from
districts.
·

(c) The comnission shall specify the date for a special election
for formation of the service authority, but if the organization
romnission 's report is completed not more than one hundred and eighty
days and not less than seventy days before the next general election,
said election shall be held jointly with the next general election.
(d)
The service authority organizational commission shall be
dissolved as of the day on whid1 the election is held pursuant to
section 89-25-10.

either individually or jointly, to the qualified electors in the manner and form prescribed by law." To assure that the last
sentence of this paragraph (b) was in.conformity with this provision, the Committee
asked the attorney general for an interpretation of, and received a confirming opinion
on, its applicability. The text of ~he
opinion is included at the end of this draft
as attachment B.

89-25-10. Election for fornation, selection of services, and
initial board of oirectors. 11) (a) \·.1tmn seven days after receipt
of the organ1zat1onal O>llllU.ssion's report, the district·court shall
direct the election conmittee as provided in section 89-25-8 (3), to
conduct an election on the date designated by the organizational
car.mission for the purpose of deciding whether a service authority is
to be fanned, and to provide an opportunity for the voters to approve
services of the service authority and to elect the board of directors
of the service authority.

At this electio:1, ~he ;ters are asked to:
(1) approve or reject
e proposed service
aut~~rity; (2) approve or reject the suggested services; and(_; elect members of
the board of directors. Of course, if the
first question is defeated, the remaining
two have no validity. C! particular inter•
est may be the provisio:1 in paragraph (b)
of subsection (1) which allows elections to
be on a partisan basis.

(b)
The court shall direct the election conmi ttee to publish
notice thereof within seven days of such directive and at least sixty
days prior to the electim setting forth the list of proposed services
and the requirements for nomination to the board.
Independent
candidates may be nominated by filing with the election committee on
fonns supplied by the conmittee a nanination petition signed by at
least twenty-five qualified electors of the district in which the
candidate resides, for a district office, and by at least fifty
qualified electors of the service authority, for an at-large office.
Said petitions shall be filed at least thirty days before the
election. Nothing in this article shall be construed to restrict a
political party from making nominations to the board of directors of
the service authority, by conventions of delegates or by primary
election, or both. ;-l'ominations for independent candidates in service
authorities shall be made pursuant to the provisions of this section
and section 49-7-1, C.R.S. 1963.

....r-.J
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(2)
A second notice of the election shall be µ.iblished between
ten and twenty days before the election oy tl1e election conmittee and
shall include the names of the candidates nominated for the first
board of directors, and shall again list the services to be decided
upon.

..•,
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(3) At the election, qualified electors shall cast ballots "for"
or "against" formation of the service authority, shall "approve" or
"disapprove" the services proposed to be administered by the service
authority, and shall elect candidates to serve on the board of
di.rectors of the service authority.
The candidates receiving the
highest m.nnber of votes within each district, and the requisite number
of at- large candidates receiving the highest number of votes, shall be
elected.
In the event of tie votes for the last available vacancy or
vacancies for the board of directors, the conmittee shall determine by
lot the person, or persons, ,,no shall be elected. The question of the
fonnation of the service authority must receive the approval of a
majority of votes cast, but, except as provided in section 89-25-44,
no service may be authorized unless approved by a majority of the
qualified electors voting thereon in each comty within the service
autilority.
I
~

w
I

(4) Within seven days following the election, the committee
shall certify the results of the election to the rourt. If a majority
of the qualified electors voting thereon vote "for" formation, the
court shall declare, by order entered of record, that the service
authority is fanned in the corporate nane designated in the petition
or resolution, and shall designate those services, if any, which were
authorized by a majority of the qualified electors voting ti1ereon in
each romty at said election. Up:m the filing with the court of the
oath of office of members elected to the board, the court, by order
entered of record, shall declare t.i1e manbers of the board elected and
qualified and the fonnation shall be complete, and at such time the
election C0111ni ttee shall be dissolved. TI1e board shall be charged
with aaninistering those approved services in accordance with this
article.
(5) The entry of an order forming a service authority shall
finally and ronclusively establish its regular formation against all
persons except the state of Colorado, in an action in the nature of

The formation of a service. authority, unlike
approval of services, does not require a
concurrent majority of the electors in each
county voting thereon; it only requires a
simple majority of the electors of the service authority. See Section 17 (l)(b) of
Amendment No. 3 -- Attachment A.

S:AFF COMMENT
-------..;;;;.;:;~=~
quo warranto, connenced. by the attorney general within thirty days
after entry of such order, and not otheIWise. The fomation of the
service authority shall not be directly or collaterally questioned in
any suit, action, or proceeding except as expressly authorized in this
section.
(6)
1\11 necessary expenses for the elections
and other
proceedings conducted pursuant to sections 89-25-4, 89-25-8, 89-25-9,
and 89-25-10, including the expenses and reimbursements for the
organizational conmission, shall be paid by the cotmties within or
partly within the service authority in proportion to the population of
the respective counties or portions thereof within the service
authority, and the governing bodies thereof shall enact any necessary
supplenental appropriation.

....
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(7) Within fifteen days of the entry of the order fanning a
service authority, the clerk of the court shall file a copy of the
decree with the board of comty conmissioners and the assessor of each
comty within the service authority, and with the division of local
gove~nt.
89-25-11.
Board of directors. (i) The governing body of t.rie
service authority shall be a board of directors in which all
legislative power of the service authority shall be vested. In those
service authorities having a population in excess of five lrundred
thousand, the board shall consist of fifteen members, eight of whom
shall reside in and be elected by tile qualified electors of the
respective districts, and seven of whom shall be elected at large. In
those service authorities having a population of at least fifty
thousand but not more than five hundred thousand, the board shall
consist of nine members, five of whom shall reside in and be elected
by the qualified electors of the respective districts, and four of
whom shall be elected at large. In those service authorities having
population of less than fifty thousand, the board shall consist of
five nenbers, three of 'hhom shall reside in and be elected by the
qualified electors of the respective districts, and two of whom shall
be elected at large.
~~nbers shall be elected by the qualified
electors to serve four-year overlapping tenns, except that at the

.

.
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The size of the board of directors varies according to population: in service authorities over 500,000 -- fifteen members; from
50,000 to 500,000 -- nine members; and less
than 50,000 -- five members. In each instance a simple majority of the board would
be elected from districts; the remaining
members would be elected at large.
District representation should help assure
that the interests of particular sections of
the authority are represented, while at-large
representation may help attain a regional
balance.
The powers and duties of the board contained
in subsections (3) through (11) are essen-

.,..
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election for formation, those menvers elected from districts shall
serve until the next general election and those elected at large shall
serve until the second general election. For the first · five years
after fonnation of any service authority or until January 1, 1980,
l'chichever occurs first, the members shall be qualified electors of the
service authority and shall be elected from among the mayors,
comcilmen, tnistees, and oounty cornnissioners holding office at the
time of their election in nunicipalities and counties with.in or
partially within the authority. Thereafter, any qualified elector of
the service
authority
shall be
eligiole
to
hold
office.
Notwithstanding any provision in the charter of any llllilicipality or
comty to the contrary, mayors, councilmen, trustees, an<l county
oonmissioners may additionally hold elective office with the service
authority and be conpensated as provided in this section.

tially those proposed in S.B. 324, 1971 Session.

(Z) At least ninety days prior to the first general election
after the fomation of the setvice authority, the board may change the
boundary of any board of director district within the service
authority.
Thereafter such boundaries may be d1anged no
more
frequently than every four years or after announcement of the results
of a decennial census. TI1e board shall redistrict only by resolution
passed by a majority of the menbers elected to the board and any such
redistricting shall be such as to provide compact districts of
approximately equal population.
No redistricting shall extend or
shorten the tenn of off ice of any menber of the board.

The board may change boundaries of election
districts •. Should the board be required to
reapportion the election districts after a
decennial census?

(3) The board shall have power, by appointment, to fill all
vacancies in the board, and the person so appointed shall hold office
until the next general election and until his successor is elected and
qualified. 1'vly person so appointed shall reside in the district, if
any, in which the vacancy occurred.
If the term of the mt::mber
creating the vacaricy was to extend beyond the next general election,
said election shall be for the unexpired tenn.
(4)
The board
shall elect a president, vice-president,
secretary, and such other officers as it may deem necessary.
TI1e
president and vice-president must be members of the board. The board
may appoint a chief administrator, who shall serve at the pleasure of
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t1ie board. The board shall prescribe by resolution the duties of said
officers iursuant to t,e poiers granted in this article. In addition
to other powers provided by resoluticn, the president shall preside
over meetings of the board and shall vote as a menber of the board.
(S)

The board may provide by resolution for the compensation of

its members in the annmt of fifty dollars for each day · a member is
necessarily engaged in the business of the authority, in addition to
the reasonable and necessary expenses incurred by each irember while so
engaged. Except for the initial board, ti1e compensation of a nenber
shall not be increased nor diminished during his tellil of office.

(6)
Except as specifically provided otheIWise, a majority of
board menvers shall constitute a quon.m and a majority of a quonnn may
act.

.....I
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(7) In addition to any acts of the board specifically required
to be acOllTlplished by resolution, any action adopting or revising a
budget,
appropriating
funds, establishing the administrative
organization and structure, or pronulgating regulatioos enforceable by
fine or penalty, shall be passed by resolution. At least six days
shall elapse between introduction and final passage of a resolution.
Sud1 resolution shall not take effect and be enforced until the
expiration of thirty days after final passage except resolutions
calling for special elections or those necessary to the immediate
preservation of the public heal th, or safety, which shall contain the
reascns imki.ng the sane necessary in a separate section. The excepted
resolutioo shall talce effect in five days, if passed by an affinnative
vote of three-fourths of t.1ie members voting thereon. All other
actions of the board may be accomplished by motion.

1963.

The reference in this subsection (8) is to
the procedures for recall of special district officers.

(9)
Any resolution may be referred to or initiated by the
qualified electors in accordance with the provisions and subject to
the conditions of sectioos 70-1-15 and 70-1-16, C.R.S. 1963 •

The reference in this subsection (9) is to
the procedures governing the initiative and
referenda in municipalities. Bond counsel

(8) ;\ny board member may be recalled from office pursuant to the
provisicns and sli>ject to the conditions of section 89-17-7, C.R.S.

... ...
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suggests that this subsection-be expanded to
include some limitations on the type of questions to which the initiative and referendum
may apply.
(10)
It shall be the duty of the board of directors to comply
with the provisions of articles 1, 5, and 6 of chapter 88, C.R.S.
1963.
It shall be the further cilty of the board of directors to
publisi1 the results of its annual audit statement or report which
shall be certified by the person making the audit, or by the governing
body, if maudited, in one issue of a newspaper of general circulation
in the service authority. Such publication shall be no later than
thirty days follo-1ing mmpletion of the audit statement or report.

....-..I

The references in subsection (10) are to the
local government audit, accounting, and budget
laws.

(11) The fiscal and budget year £or all service authorities
organized or operatii\g mder the provisions of this article shall be
from January 1 through iJecmtber 31 of each year.

I
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89-25-12. DesigttatiOI} of services. (1) (a)
Subject to local
aut\orization as provld&t Li se~t1on 89-25-13, the service authority
organizational coomission prior to tonMtion, or the board after
fonnation, may, by resolution, initiate one or more of tho :follo.-,ing
services or conbinations thereof:
(b)

Donestic water a:,llection, treatnent, and distribution;

(c)

Urban drainage and flood control;

(d)

Sewage collection, treatmmt, and disposal;

(e)

Pli>lic surface transportation;

(£)

Collection and disposal of solid waste;

(g)

Parks and recreation;

(h)

Libraries;

Section 17 ( 3)( a) of Artie le XIV requires the
General Assembly to designate services to be
administered by a service authority. In developing a list of services, the Committee
reviewed various functions performed by local government. The committee deleted certain items from inclusion in this section
which it regarded as either matters of local
concern only, or matters of state concern
only. Perhaps the major reason for an extensive list of services is to provide flexibility to meet a variety of needs of both
urban and rural areas.
Planning is not considered a service and is
not listed in this section. A service authority may be formed without provision of
any service. Theoretically, the board would
simply administer a regional planning program in such an event.
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(i)

Fire protectim;

(j) Hospitals, inclining ronvalescent nursing home, and any
other health and medical care facilities or services, and anbulance
services;
(k) ~!useuns, zoos, art galleries, theatres., and other cultural
facilities or services;
(1)

I lousing;

(m)

l\'eed and pest control;

(n) (i)
Central pachasing, computer services, equiprrent pool,
and any other management services for local governments, including:
(ii)
Procurenent
of supplies;
acquisition,
management,
maintenance, and disposal of property and equipment; legal services;
special <X>llDIIJllication systems; or any other similar services to local
governments which are directly related to improving the efficiency or
operatiro of local governrents;

....,
I :
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(o)

I.Deal gas and electric utilities;

(p)

Jails and rehabilitatiro; and

(q)

Land and soil preservation.

(2) The services provided by a service authority pursuant to
aut11orization at the time of fonnation of the senrice authority shall
be provided on a concurrent basis with local jurisdictions.
This
shall not prohibit a board from contracting with local govemrrents or
state governnent for the provision, construction, or operation of any
service by the service authority or state or local government, nor
ches it prohibit any local government fran voluntarily vesting
exclusive jurisdiction for the provision of a given senrice with the
service authority •
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89-25-13.
Local aut~orization of functions, services,
and
facilities.
(1) (a)
Except as provided m sect1ons_89-25-4 and
89-25-44, no service designated in section 89-25-12 shall be provided
by a service authority LD1less such service shall have been submitted
to and authorized by a majority of the qualified electors voting
thereon in each county '1-.i.thin the service authority.

....•
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(b)
:my service or services submitted to the qualified electors
for their approval or rejection may be designated in general tenns
,dthout limitation on conrurrent or a:mtractual arrangements among ·foe
various local governments; but if such service is to be provided on an
exclusive basis, as provided in suosection (2) of this section, the
proposition swmitted to the voters shall state that such service is
to be provided on an exclusive basis •

The language is designed to provide flexibility and to eliminate voter approval ot
the details of how a program is to be administered.

(c)
.-'my such proposition initiated after fonnation of the
service authority shall be su:,mitted by resolution of the board of the
service authority, by resolution of a majority of the governing boards
of counties and mLD1icipalities, or by a petition signed by qualified
electors of the service authority in nunber not less than five percent
of the votes cast in the service authority for all candidates for ti1e
off ice of governor at the preceding general election.

Perhaps one reason for inclusion of this
language is to avoid situations in which tha
board of a service authority would elect to
provide only those services which are easiest to finance and have the most public support. If need exists, local governmen,t.s o,;1
the voters could request the service a,ui1th:ori ty to administer less rewarding pro·~;Iramis.

(2) (a) ,\t any general election following fonnation of a service
authority, the board of such service authority may Sl.llJmi t a proposal
to the qualified electors providing that any one or more services
designated in section 89-25-12 shall be provided cona.irrently or
exclusively by said service autliori ty.

After developing experience in the: acil11iirrJistration of a program, the board ;mar,;, find
that the service could be prov-iced\ Oiflll a more
economical basis for the tt.9itm as·. ii •hole
if the service is provided on ain ex·c:.llusive
basis.

(b)
If a majority of the qualified electors voting at any
general election approve the designation of one or more services as
exclusive, the service authority board shall be responsible and shall

If the voters approve the propG$al 1t.lh\at the
service authority be the exclusive agent to
provide any service; counties. mi.im~ipali ties

JI
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have final authority for the provision of such service or senrices
witilin
its
boi.ndaries.
Counties, numicipalities, and special
districts organized pursuant to articles 1, 3, S, 6, 7, 11, 12, 13,
14, and 18 of this chapter, shall be prohibited from providing said
services witl-iin the boundaries of ti1e service authority.
Such
designation shall not preclude a service authority from a:mtracting
with local govenurents or the state government for any service; nor
shall
sud1
designation
relieve
local
goveTI1r.1ents
from ti1e
responsfoility of providing such service for a period of two years or
until suci1 time that the board of ti1e service authority can provide
for the orderly transfer of assets, liabilities, and obligations of
suc1 local governments to the service authority.

and spe~ial district: could not, except
through contracts wit~. the service authority, continue to provi :e that service. A
two-year phase-in provision is included to
allow a service author:ty time to fully assume the exclusive responsibility. Additional provisions on assumption of services
and transfer of assets and liabilities are
contained in sections 89-25-39 and 89-25-40
of this bill.

89-25-14. f,eneral yx,wers. (1) The service auti1ority shall be a
bodr oorporate and a political SUJdivision of the state and the ~oard
shall have the follo;.:ing general po~·:ers and duties:

The general powers are somewhat similar to
those common to most special districts. The
intent is that the board shall have these
powers in the administration of all of its
programs including the establishment of special taxing and improvement areas.

I\)
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(2)

To have and use a corporate sea~.

(3) To sue and be sued, and be a party to suits, actions, and
proceedings.
The provisions of the "Colorado Governr.iental Immunity
r\ct" as set forth in article 11 of chapter 130, C. R.S. 1963, shall be
applicable to any service authority famed under this article.

The Colorado Governmental Immunity Act was
adopted in 1971. {See Chapter 323, Session
Laws of Colorado 1971.)

(4) To enter into contracts and agreements affecting the affairs
of the service authority, and accept all funds resulting therefrom
p.1rsuant to the provisions and limitations of article 2 of chapter 88,
C. R.S. 1963.

The reference is to the law governing local
government contracts -- Article 2 of Chapter
88 was repealed and re-enacted by Chapter
234, Session Laws of Colorado 1971.

(S) To contract, and accept all ftnds and obligations resulting
therefrom, with private persons, associations, or corporations, for
the provision of any service within or without its botmdaries.
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(6) To borrow money and incur indebtedness and other obligations
and evidence the same by certificates, notes, or debentures, and to
issue general obligation or revenue bonds, or any combinations
foereof, in accordance with the provisions of this article.

The intent of this subsection is to provide
broad powers for indebtedness, however, bond
counsel suggests that direct reference to
the types of obligations may be needed, e.g.,
short-term indebtedness is implied by the
terms "certificates, notes, or debentures"
but not clearly specified.

(7) To refund any bonded or other indebtedness or special
obligations of the service authority without an election in accordance
with the provisions and limitations of this article.
(8)
To acquire, dispose of, and encurrber real and fersonal
property including, without limitation, rights and interests in
property, including leases and easements, necessary to accomplish the
purposes of the service authority.
I
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(9)
To acquire, construct, equip, operate,
and maintain
facilities to accomplish the µ.irposes of the service authority.
(1 O) To have the management, control, and supervision of all the
business affairs and properties of the service authority.
(~1) ~o hire and retain agents, employees, engineers, attorneys,
and financial or other consultants, and to provide for the po.ers,
duties, qualifications, and terms of tenure thereof.

(12) To have and exercise the po•,;ers of eminent domain to take
any private property necessary to the exercise of the po•:rers granted
bofa within and without the service authority, in the manner provided
by law for the condannation of private property for public use.
(13)
To ronstruct, establish, and maintain works and facilities
in, across, or along any easement dedicated to a public use, or any
µ.iblic street, road, or high1,:ay, subject to the provisions of section
89-25-17, and in, upon, or over any vacant public lands whid1 public
lands are now, or may becorre, the property of the state of Colorado,

J

and to construct, establish, and maintain works and facilities
across, or along any stream of •,;ater or watercourse.

in,

(14) (a) To provide for t~e revenues and ad valorem taxes needed
to finance the services of the service authority, and to fix and from
time to time increase or decrease, and collect rates, fees, tolls, and
other service d1arges pertaining to the seIVices of the service
authority, including without limitation minillUJ!l d1arges and charges
for availability of the facilities or seIVices relating thereto; to
pledge such revenues for the payment of securities; and to enforce the
collection of sue.~ revenues by civil act ion or by any other rreans
authorized by la1o.·.

The proposal specifies ~he ad valorem tax as
the basic tax revenue source for financing
service authorities. Of course, service fees
and charges would be an important source of
revenue. Perhaps one reason the ad valorem
tax was ·selected is that this is the basic
tax for special districts and the tax used
for the area-wide districts in the Denver
Area.
Does this paragraph (14a) imply that a service authority would not have authority to
provide for an ad valorem tax or revenues unless such-charges were directly related to a
service? With planning designated as a power
(and not a service) could a service authority
finance its planning responsibility under
this language? Is there need to strike the
words "the services of"?

I
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(b) To levy, collect, and cause to be collected ad valorem taJCCs
and other revenues, including rates, fees, tolls, and d1arges, fixed
within the i>oundaries of any special taxing district within the
service authority as provided in this article.

Specific reference is made in this paragraph
(b) to the new technique for financing governmental services permitted by Amendment No.
3. That is, taxes no longer need to be uniform throughout a governmental entity. If a
specific service is only being provided for a
given portion of the service authority, taxes
to finance such services may be levied in
such area.

(c)
To levy, collect, and cause to be collected special
assessments fixed against specially benefited real property in any
improvement district within the seIVice authority as provided in t'1is
article.

The draft differentiates between special taxing areas and special improvement districts.
The former is in regard to general benefit,
while the latter is of benefit to specific
property only. See sections 89-25-33 to 36.
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(15)
To adopt and ammd bylaivs set ting forth rules of procedure
for the conduct of its affairs and providing for the administrative
organization and structure, including provisions for delegation of
JX>Wers and functions, of the service authority, consistent with
sectim 17 of article XIV of the state constitution, and with this
article.
(16) To adopt by resolution, and enforce J:Ursuant to section
89-25-16, regulations . not inconsistent with state law which are
necessary, appropriate, or incidental to any · authorized service
provided by the service authority.
(17) (a) To plan for the territory within the service authority,
including the review of all comprenensi ve plans of local governments
located within the bomdaries of the service authority.
I

N

w
I

If a service authority is formed, it automatically performs regional planning for the
area included. Planning is not designated
as a service, however.

(b)
To review all capital construction or other federal
grant-in-aid projects proposed by any local governmental entity within
the bamdaries of the service authority and for which review is
required by federal or state lm...

(18) To appoint citizm advisory c;x;mnittees to assist and advise
with respect to services and pc,.vers of the service authority.
(19) To accept on behalf of the service authority gifts, grants,
and oonveyances upon such tenns and conditions as the board may
approve.
(20)
To have and exercise all rights and pc:,.vers necessary or
incidental to or implied from the p01vers granted in this article.
89-25-15. Duties related to planning p01,ers.
(1)
To provide
for canprel1ensive planning to promote the orderly and efficient
developnent of the physical, social, and economic elements of the
service authority, and to encourage and assist local governments
within the botndaries of the service authority to plan for the future,
the board shall prepare and adopt, after study and suc1i. public
hearings as it deems necessary, a comprehensive development guide for

The provisions in this section are based
upon Section 106-2-1 et s~q., C.R.S. ~963,
relating to county and regional planning.
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the service authority area, consisting of a compilation of policy
statements,
goals, standards, programs, maps, and those future
developnents ,-hi.ch will have an .impact on the entire area:, including
but not limited to such matters as land use, parks and open space land
needs,
transportation
facilities, JU!>lic hospitals and health
facilities, libraries, schools , other JUI> lie buildings , and the
delivery and distribution of social services to residents of the
service authority. Upon adopt ion of said comprehensive development
guide, the board shall prepare and file, with the Colorado land use
amnission or any successor thereto, an environmental impact statement
outlining the impact of the service authority's plans upon the
environnent of its area.

I

~
I
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(2)
The board shall review all comprehensive plans of each
conmission, board, or agency of the state of Colorado, or any local
government within the service authority area, if such plan is
detennined by the board to affect the developirent of the service
authority.
Each sudl plan shall be subrni tted to the board for sud1
detenaination before any action is taken, and if the board finds that
a plan or any part thereof is inconsistent with its comprehensive
developnent guide for the service authority area, is detrimental to
the orderly and ec:ooomic develoµnent of the authority's area or will
cause inefficient or uneconomic deli very of services to inhabitants of
the area, it shall, within sixty days after the filing of the plan
with the service authority, notify the respective state agency or
local government of nonconpliance with the regional plan.
If no
agreenent can be obtained between the board and a state agency or
local govermrent within ninety
days
after
such
notice
of
noncompliance, the board shall indicate the noncompliance of any such
plan on the service authority's comprehensive development guide, and
said plan shall take effect.

For purposes of consistency and clarification,
the plan of the service authority may need to
be referred to as the "regional guide". Such
reference may eliminate confusion with "plans"
of other governmental units.

(3)
The board shall review all applications of any local
govemment in the seIVice authority area for a loan or grant from a
state or federal agency, if review by a regional or aremvide agency is
required by federal law, by the federal agency, or by state laN. Each
conmission, board, or agency, before submitting such application to
the United States, or any agency thereof, or to the state, or any

The board would be the local review agency
for all local requests for financial assistance, where review of such plans are required
by federal or state law or regulation.
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STAFF COMMENT
agency thereof, shall first transmit the application to the board of
the setvice authority for its conments and reconmendations with
respect to whether or not the project proposed is consistent with the
comprehensive develOJ:lllent guide for the service authority area.
The
a>JIUients and recomr:endations made by the board of the service
authority shall then become a part of the application and if submitted
to a state or federal agency such comments and reconmendations -shall
also be stbmi tted.
89-25-16.
Ancillary po-,-rers.
(1)
The board of any service
authority shall have ihe power to adopt by resolution and enforce
regulations not inconsistent with state law whid1 are necessary,
appropriate, or incidental to any authorized services provided by the
service authority.

I
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(2) Said regulations s.i.all be corrpiled and kept by the secretary
so as to be readily availa!:>le for public inspection and shall be
enforced by tre peace officers of any Dlllllicipality or county located
,~i thin or partly within the bOW1daries of the service authority.
(3)
Violations of such regulations shall be prose0.1ted by the
district attorney or other person designated by the board and shall be
enforceable in the comty court of the oounty in which the violation
oca.irred by a fine not exceeding three hundred dollars or by
irnprisorurent in the county jail not exceeding ninety days or by both
suc11 fine and imprisonment.
89- 25-17.
Powers to be exercised \·Ji thout frandlise - condition.
T'ne board shall have autnonty, without the necessity of a
franchise, to 0.1t into or excavate, and use any easements dedicated to
a JUOlic use, or any public street, road, or high.vay pursuant to the
construction, maintenance, or provision of any service authorized to
be provided by the service authority.
(1)

The bill does not grant service authorities
the police powers that are available to a
general government such as a municipality.
In other words, the board of a service authority could not establish a dog leash requirement for the entire service authority
area. However, under the ancillary powers
section, the board could establish regulations requiring a dog to be on a leash in any
park or recreation facility that might be under the jurisdiction of the service authority.

The provisions contained in sections 89-2517 through 89-25-31 are similar to those
commonly applicable to special districts under Chapter 89, C.R.S. 1963.

(2)
The legislative body or other authority having jurisdiction
over any such public street, road, or highway shall have authority to
nnke sudl reasonable rules as it deems necessary in regard to any suc'l
,-.ork or use, and may require the payment of sudl reasonable fees by

ii

the service authority as may be fixed by said body
restoration of such streets, roads, or highways.

to insure

proper

(3) l~hen any such fee is paid by the service authorify, it shall
the responsibility of the legislative body or other authority to
prarptly restore such street, road, or highway. If such fee is not
fixed or paid, the service authority shall pranptly restore any such
street, road, or high,-,ay to its fonner condition, as nearly as
possible.
be

(4)
In the course of such construction,-the service authority
shall not impair the nonnal use of any street, road, or higm-ray roore
t.'lum is reasonably necessary.
It is expected that the service authorities
will utilize the service charge mechanism to
a large degree. The enforcement of collections in the manner provided in this section
was first suggested in S.B. 80, 1971 Session.
The provision in S.B. 80 applied to water and
sanitation districts only. Existing law for
water and sanitation districts provides that
charges shall constitute a perpetual lien,
but shall be foreclosed in the same manner as
mechanics' liens.

Revenues of service authority - collection. (1) In
rates, fees, tolls, and charges shall
a>nstitute a perpetual lien on and against the property served until
paid, and any such lien may be enforced and foreclosed,
by
certification of the delinquent amounts due, within one hundred twenty
days after the due date of such rates, fees, tolls, or charges, to the
board of comty coITmi.ssioners of the county in which said property is
located. Tne officials of said county shall collect and remit sud1
delinquent amounts to the service authority in the manner provided by
law for the collection of general property taxes.
89-25-18.

any service authon ty, all

I
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(2) The board may discontinue service for delinquencies in the
payment of such rates, tolls, or charges, or in the payment of taxes
levied .rursuant to this article, and shall prescribe and enforce rules
and regulations for the connection with and the disconnection from the
facilities of the service authority.
89-25·19. Levy and collection of taxes. (1) To provide for the
levy and collection of taxes the board shall determine, in ead1 year,
the amomt of money necessary to be raised by taxation, taking into
consideration other sources of revenue of the service authority, and
shall fix a rate of levy, which, when levied upon every dollar of
assessed valuation of taxable property within the service authority,
and together with other revenues, will raise the amount required by
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STAFF C.OMMENT
the service authority annually to supply funds for paying expenses of
organization and the costs of constructing, operating and maintaining
the services, of the service authority, and promptly to pay in full,
when due, all interest on and principal of bonds and other obligations
of the service authority payable £ran truces, and in the event of
accruing defaults or deficiencies, an additional levy may be made as
provided in section 89-25-20.

The board may apply a portion
(2)
revenues for the purpose of creating a reserve
amomt as the board may detennine, which may
obligations of the service authority, for
e:xpenses, depreciation, and extension and
facilities ·of the service authority.

I
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of such taxes and other
ftmd, or funds, in suc.h
be used to ireet the
maintenance, operating
improvenent
of the

(3)
The board, not later than the fifteenth day of October of
each year, shall certify to the board of county comnissioners of each
oomty within the service authority or having a portim of its
territory within the service authority, the rate so fixed in order
that, at the time and in the manner required by law for levying taxes,
such board of com ty connnissioners siiall levy such tax upon the
assessed valuation of all taxable property which is located within the
county and the service authority.
(4) All taxes levied under this article, together with interest
therem and penal.ties for default in payment thereof, and all costs of
collecting same, shall constitute, until paid, a perpetual lien on and
against the property, and such lien shall be on a parity witl-i the true
lien of other general ad valoren truces.
(5) Property truces provided for in this article shall be levied,
assessed, collected, ranitted, and accounted for in the manner
provided for other general ad valoran truces.
Yne board may accept on behalf of the service authority any
(6)
state-collected locally-shared truces of whatever nature or kind if
such taxes are approved and enacted by the general assembly.

In subsection (6) the "door is left open" for
the possibility of utilizing other sources of
revenue for service authorities.
Some Committee members commented that the service
authority bill should not be the vehicle to
revamp the state tax structure.

ST Af'F C.CMMENT
(7)
The board shall have the pa-1er to invest surplus funds in
the manner and fonn it detennines to be most advantageous; but, said
investments nust meet the requirements and limitations· of sections
83-1-1 through 83-1-5, C.R.S. 1963.

The reference in this ;ubsection (7) is to
the law governing lega: governmental investments and deposits.

(8) The board shall have the p~-1er to accept on behalf of the
service authority all funds tendered it frCJn the state, the federal
government, or any political subdivision or agency of either, which
ft.mds are specifically intended as incentive to, or assistance in, the
formatiai, operation, or extension of service authority activities.
(9)
~ service authority shall levy a tax for the entire
authority or for any special taxing district or special assessment
district for the calendar year during which it shall have been fanned
mless, prior to the fifteenth day of October of such year, the
assessor and board of comty commissioners of each county within the
service authority shall have received from the board a map and a legal
descripticn of such service authority, special taxing district, or
special assessment district, and a copy of a budget of such service
authority or district as provided by section 88-1-17, C.R.S. 1963.

I
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The reference in this subsection (9) is to
the section governing the filing of budgets
under the local government budget law.

89-25-20.
Levies to cover deficiencies.
The
board,
in
certifying annual levies, shall take rnto account the maturing
indebtedness for the ensuing year as provided in its contract,
naturing bonds and interest on bonds, and
deficiencies and
defaults of prior years, and shall make ample provision for the
payment thereof.
In case the moneys produced from such levies,
together with other revenues of the service authority, are not
sufficient to pay :runctually the annual installments on its contracts
or bonds, and interest thereon, and to pay defaults and deficiencies,
the board shall make such additional levies of taxes as may be
necessary for such p.irposes, and such taxes shall be made and continue
to be levied until the indebtedness of the service authority shall be
fully paid.
89-25-21.
Power to issue revenue bonds - tenns. To carry out
the purposes of this article, the board is hereby authorized to issue
negotiable coupon bonds payable solely from the revenues derived, or
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Bond counsel is of the opinion that the
thirty-year limit on length of issuance of
revenue bonds is too short. Fifty years is
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I

to be derived, from the facility or corrbined facilities of the service
authority. The teTIIIS, cond.i tions, and details of said bonds, the
procedures related thereto, and the reftmd.ing thereof, shall be
substantially the same as those provided in article 52 of chapter 139,
C.R. S. 1963, relating to water and sewer revenue bonds, except that
the purposes for which the same may be issued shall not be so limited.
Revenue bonds issued under . this article shall not constitute an
indebtedness within the ireaning of any constitutional or statutory
limitation or other provision. Each bond issued under this section
shall recite in substance that said bond, including the interest
thereon, is payable solely from t.~e revenue pledged for the payment
thereof, and that saiJ bond does not constitute a debt of the service
authority within the meaning of any constitutional or statutory
limitations or provisions. Such revenue bonds may be issued to mature
at such time or times not exceeding the estimated life of t11e facility
to be acquired with the bond proceeds, as detennined by the board, but
in no event beyond thirty years from their respective dates.

~
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89-25-22. Power to incur indebtedness - interest - maturity denominations.
(1)
'to carry out the purposes of tlus article, the
board 1s hereby authorized to issue general obligation negotiable
coupon bonds of the service authority. Said bonds shall bear interest
at a rate or rates such that the net effective interest rate of the
issue of said bonds does not exceed that rnaximun net effective
interest rate authorized, and shall be due and payable serially,
either annually or seniannually, commencing not later than three years
and extending not more than thirty years from date of issuance.
The
fonn and tenns of said bonds, including provisions for their payment
and redemption, shall be detennined by the board.
If the board so
determines, said bends may be redeemable prior to maturity with or
without payment of a premium, not exceeding three percent of the
principal thereof. In any event, said bonds shall be subject to call
not later than fifteen years from date. Said bonds shall be executed
in the nrore and on behalf of the service authority and signed by the
chainnan of the board with the seal of the service authority affixed
thereto and attested by the secretary of the board. Said bonds shall
be issued in such denominations as the board shal 1 detennine and the
bonds and ooupons thereto attached shall be payable to bearer.

suggested.

; 1 nf F CO.WA.arr

Interest coupons shall bear the original or facsimile signature of the
president of the board.
_
(2) Bonds voted for different purposes by separate propositions
swmitted at the same or different bond elections may, at the
discretion of the board, be coroined and issued as a single issue of
bonds so lo1:1g as the sewrity therefor is the same.

Bond counsel suggests that the words "and any
debt lirr. ... -:.ations" be ins -:-rted after the word
"security", in the fourth line of this subsection.

89-25-23: Debt question submitted to voters - resolution. (1)
Whenever the board shall determine by resolution, that the interest of
the service aut'.ority and the public interest or necessity d61land the
acquisition, construction, installation, or completion of any work or
other improvenents or facilities, the making of any a:mtract to carry
out the objects or p.1rposes of said service authority, or requires the
creation of any indebtedness in the service authority, said board
shall order the submission of the proposition of incurring such
indebtedness to the qualified electors of the service authority at an
election held for that p.1rpose.
My such election may be held
separately, or may be consolidated and held concurrently with any
other electioo authorized by this article.

I
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(2) The declaration of piblic inter~st or necessity required and
the provisioo for the holding of such election may be included within
one and the same resolution, which resolution, in addition to such
declaration of pililic interest or necessity, shall recite the objects
and purposes for which the indebtedness is proposed to be incurred,
the estimated cost of the works or :improvements, as the case may be,
the principal am:nmt of the indebtedness to be incurred therefor, and
the maximun net effective interest rate to be paid on
such
indebtedness. Such resolution shall also fix the date upon which such
election shall be held, the manner of holding the same, and the method
of voting for or against the incurring of the proposed indebtedness.
(3)
In accordance with the provisions of section 6 (3) of
article XI of the state a:>nstitution, general obligation debts
contracted by a service authority for the purpose of supplying water
shall be exempted from the provisions of this section.
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The constitution (Amendment No-. 3) provides
that debts for supplying water need not be
submitted to the voters. Bond counsel suggests that a proviso be added to this subsection requiring that the board establish by
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resolution the net effective interest rate
prior to the time any d~bt, for the p~r~os€
of supplying water, is incurred. A si~i~a~
restriction was included in the debt limita•
tion amendments to special district law enacted in 1970 (see 89-5-24 (2), Chapter 71,
1970 Session Laws).

I
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89-i5-24. Effect - subsequent elections. · If. any proposition
authorized by section 89-25-23 shall be approved by the electors, the
service authority shall thereupon be authorized to inair such
indebtedness or obligations~ enter into such contracts, or issue and
se.11 such bonds of the service authority, as the case may be, all for
the_ purposes and objects provided for in the proposition submitted
mder said section, in the amotmt so provided, and at a price or
prices and at rate or rates of interest such that the maximt.nn net
effect.tve interest rate recited in the resolution is not exceeded.
Submission of the proposition of incurring such obligation or bonded
or other indebtedness at such an election shall not prevent or
prohibit submission of the same or other propositions at subsequent
electioos called for such purpose, but no new election creating an
indebt:edness may be held within one htU1dred twenty days after the date
of the election at which a proposal was defeated. No more than two
such elections may be held within any twelve-month period.
89-25-25. Correction of faulty notices. In any case where a
notice is provided for m this article, if the court or the board
reviewing the proceedings finds for any reascn that due notice was not
given, said body shall not thereby lose jurisdiction, and the
proceedings in question shall not thereby be void or be abated, but
said body shall order due notice to be given, and shall continue the
proceeding until such time as notice shall be properly given, and
thereupon shall proceed as though notice had been properly given in
the first instance.
89-25-26.
Reftlllding bonds. kly general obligation bonds issued
by any service authority may be refunded without an election, by the
service authority issuing them, or by any successor thereof, in the

Bond counsel suggests tnat authorization be
included to allow the refunding of revenue
bonds.

II
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Im.
naire ·of the service authority which issued the bonds being refunded,
but ~ubject to provisions concerning their payment and to any other
contractual limitations in the proceedings authorizing their issuance
or. othemise appertaining thereto, by tl-ie issuance of bonds to refund,
pay, and discharge ,all or any part of such outstanding bonds,
including any interest on said bonds in arrears or about to become
due, and for the JUrpose of avoiding or tenninating any default in the
payment of interest on and principal of said bonds, reducing interest
costs or affecting other economics, or modifying or eliminating
restrictive contractual limitations appertaining to the issuance of
additional hoods or to any systen appertaining thereto, or for any
conbination of the foregoing p.1rposes.
f!.eft.mding bonds may be
delivered in exchange for the outstanding bonds refunded or may be
sold as provided in this article for an original issue of bonds.
89-25-27.
Limitaticns upen issuance.
No general obligation
bonds may be refunded unless the holders thereof voltmtarily surrender
them for exd1ange or payment, or unless they either mature or are
callable for prior redenption mder their terms within ten years from
the date of issuance of the refunding bonds. Provision shall be made
for paying the bonds reftmded within said period of time. ?!o maturity
of any bmd refunded may be extended over fifteen years. Tne interest
rate or rates en such refunding bonds shall be detennined by the
board. The principal amount of the refunding bonds may exceed the
principal amount of the reftmded bonds if the aggregate principal and
interest costs of the refunding bonds do not exceed sud1 tD1accrued
costs of the bonds refunded, except to the extent any interest on the
bends reflmded in arrears or about to become due is capitalized with
the proceeds of reflmding bonds.
The principal amomt of the
reflmding bonds may also be less than or the same as the principal
amom.t of the bonds being refunded so long as provision is duly and
sufficiently made for the payment of the reftmded bonds.

t
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89-25-28. Use of proceeds of refm.ding bonds. TI1e proceeds of
reft.mding general ob!1gat1on Son.els shall either be immediately applied
to the retirenent of the bonds being refunded or be placed in escra-1
in any state or national bank within the state which is a member of
the federal deposit insurance corporation, to be applied to the
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payment of the bonds being reftD1ded upon their presentation therefor
but, to the extent any incidental expenses have been capitalized, sudh.
refunding bond proceeds may be used to defray such expenses; and any
accrued interest and any pranil.nn appertaining to a sale of refunding
bonds may be applied to the payment of the interest thereon and the
principal thereof, or both interest and principal, or may .:·~· deposited
in a reserve therefor, as the board may detennine.
,\ny such escrow
shall not necessarily be limited to proceeds of reftmding bonds but
rray include other moneys available for the escrow's purpose.
,\ny
r.meys in escrow, pending such use, may be invested or reinvested in
federal securities. Such moneys and investments in escrow together
with any interest to be derived frcm any such investment, shall be in
an amolD1t at all times sufficient as to principal, interest, any prior
redemption pr6!1iwn due, and any charges of the escrow agent payable
therefrom, to pay the bonds being refunded as they become due at their
respective maturities or due at any designated prior redemption date
or dates in connection with which the board shall exercise a prior
redemption ·option.
Any purchaser of any refunding bond issued tD1der
sections 89-25-26 to 89-25-28 shall in no manner be responsible for
the application of the proceeds thereof by the service authority or
any of its officers, agents, or employees.
· 89-25-29. Combination of reftD1ding and other bonds.
General
obligation bonds for refi.mding and general obl1gat1on bonds for any
purpose authorized in this article may be issued separately or issued
in a>rroinat ion in one series or rore by any seIV ice authority.
89-25-30-:. Board's detennination final. The determination of the
board that the llm1tations tmder sections 89-25-26 to 89-25-29 imposed
upon the issuance of reftD1ding bonds have been met shall be conclusive
in the absence of fraud or unless it can be shown that the board acted
in an arbitrary or capricious manner.
89-25-31. Anticipation warrants. The board may defray any costs
of the service authority by the issuance of notes or warrants to
evidence the aIOOlD1t due therefor, in anticipation of taxes or revenues
or both. Interest on such notes or warrants shall be governed by the
provisions of section 73-1-4, C.R.S. 1963. ~-Jotes and warrants may

The reference in this section is to the law
governing interest rates on notes and warrants.
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nature at such time or times not exceeding one year from their date of
issuance as the board may detennine. If such notes or warrants are
not paid c1uring the fiscal year in which they are issued, the board
shall, a't the end of its fiscal year, budget the am01.mt or amrunts
· neFessary 'to pay in full th~ mooun t or amounts of notes and warrants
outstanding and due during the ~ext fiscal year.
89-25-32. Inclusim - counties - municipality - existing service
authority - procedures.
(1)
Proceedings for inclusion of an
additional. county, counties, or a m.micipality hhid1 has territory in
two or more comties, in a service authority shall be in accordance
with tre provisions of this section.
\

•
·~

In order to assure the retention of the
"whole county" concept, the procedure for the
inclusion of territory encompassing whole
counties and any entire municipality that was
excluded at the time of formation because it
was located in two or more counties, is included in this section. The "whole county"
concept, and the excluded ;nunicipali ty problem, are discussed in section 89-25-5.

(2) (a) (i)
Inclusion of any county or counties, or
a
m.mcipal.ity specified in subsection (1) of this section may be
initiated by:

I

(ii) A petition signed by qualified electors in the respective
comty, comties, or muncipality seeking to be included, in nurrber not
less than five percent of the votes cast in said county, counties, or
m.mcipality for the office of governor at the preceding general
electim;

(iii)
By resolution adopted by said nnmicipality or by a
majority of the cmnty canmissioners in said county or counties; or
(iv) By resolution of a majority of the governing bodies of the
m.micipalities within the territory of the county or COl.Dlties seekincr0
to be included. ·
(b) Proceedings for such inclusion shall be corronenced by filing
a verified petition or resolution with the board of directors of the
service authority naming the oounty or comties or Jlll.ll1icipality to be
included, and shall be accompanied by a deposit of money sufficient to
pay
all costs . of the proceedings as estimated by the. board •
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Additional deposits may be required fran time to time should said
original deposit be deemed by the board to be insufficient to pay all
suc.'l costs •
(3) The secretary of the board shall cause notice of a hearing
en
said petition . to be µ.iblished
throughout the cotmty or
111..Dlicipality. Such notice shall also be mailed to the governing body
of each cmmty and the l!Ul1icipalities within the county, or to a
l!Ullicipality specified in subsection (1) of this section. The notice
shall describe the nature of the petition and the purpose, date, time,
and place of the hearing.

I

(4)
At
said hearing and any continuation thereof, all
petitioners, county or rm.nicipal officials, and any qualified elector
of the service authority or of the territory proposed for inclusion
shall be interested parties and may present evidence for or against
said petition.

w
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(5) (a)
Upon completion of said hearing, the board shall make
the follo,ing detenninations which shall be final, conclusive, and not
swject to review except upon the grotmds that the same are arbitrary
or capricious:
(b)
\\1lether the petition or resolution and all subsequent
notices and proceedings comply with all of the requirements of this
section;

(c)
\·lhet'ler said petition has been signed by the requisite
mmber of persons, or whether the resolution was approved by the
requisite nUIIDer of the rembers of the board of cotmty corrmissioners,
or members of the governing body or bodies of m.micipalities within
the county, having the proper qualifications; and
Whether the granting of said petition or resolution, in
(d)
Miole or in part, is in the µ.iblic interest and the interest of the
seIVice authority.

srAFP·· coWiENT ·"· ·
(6) (a)
Having made such detenninations the board shall, by
resolution. grant or deny the petition or resolution, in whole or in
part. as fallows:
(b) If any of the detenninations required by this subsection (SJ
is in the negative the board shall deny the petition or resolution.

I
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(c)
If all such detenninations required by subsection (SJ of
this sectim are in the affirmative, the board shall order the
questicn of including said oounty or counties or nunicipali ty within
the seIVice authority to be submitted at a general or special oounty
or Dllilicipal election, as the case may be, to a vote of the qualified
electors of said comty or com ties or nuncipali ty.
Such election
shall be· held and oonducted in the same manner as the election- for
fonnaticn of a service authority. If the inclusion is approved at
said election, the board shall, by resolution, grant such petition, in
whole or in part as the case may be, and shall file a true and correct
copy of its resolution with the clerk of the district court which had
jurisdicticn over the initial fonnation of the service authority, or
the secretary of state, the board of county commissioners and assessor
of said oounty or comties, and the division of local government.
(7)
The district court or the secretary of state shall enter an
order of inclusion of the OOlDlty or nunicipality, as the case may be,
in the service authority which shall finally and conclusively
establish such inclusion against all persons except the state of
Colorado, in an action in the nature of quo warranto, comnenced by the
attorney general within thirty days after the adoption of the
resolution and not otheiwise. TI1e inclusion of said county in the
service authority shall not be directly or collaterally questioned in
any suit, action. or proceeding except as expressly authorized in this
section.

Special taxing districts offer a new means of
financing services tnat was not available
prior to the adoption of Amendment No. 3.
Section 18 (l}(d), Article XIV, of Amendment

(1)
In
89-25-33.
StE:cial trucing districts
authorized.
acoordance with ~e provisions of section 18 of article XIV of the
state oonstitution, the board of a service authority may establish
special taxing districts within the service authority to facilitate

,..,
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the

furnishing of services and the collection of ad valorem truces
charges for such services.\

and

(2) Such special taxing districts may 0e utilized when a service
or level of setvice which a service authority is authorized to provide
is to be provided in less than the entire area included witl-iin the
service authority, and where resulting ad valoran taxes or d1arges may
vary fro"! those imposed in other areas within the service authority.
(3) As long as the SP.rvice is available to the included
tercitory, a special taxing district may include any territory within
a service authority. The included territory need not be contiguous•
and the same territory may lie within nore than one special taxing
district.

I
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(4) In the management of a special taxing district, the board of
the seIVice authority shall§"ct on behalf of any sud1 _ special taxing
district fanned within its botDldaries pursuant to this article, and
for such purposes shag?have all pm,ers granted to the board by this
article.

No. 3, authorized the creation of such admiristrative areas as a means of allowing mur.icipalities, counties, and service authorities
to by-pass the former requirement that all a~
valorem taxes must be uniform within the jurisdiction levying the tax. As such, special
taxing districts, as included in this bill,
are designed to be an administrative tool tc
finance any authorized service in any area of
a service authority.

The staff suggests that the language in brackets be deleted to clarify that a special
taxing district, as provided in this section,
is not intended to be a separate legal entity.

89-25-34.
Fonnation of sr;cial taxing districts. (1) Special
trucing districts may be estabhsned pursuant to the provisions of this
section.
(2) The board may by resoluticn propose the formation of such
district, which resolution shall designate the proposed boundaries
thereof, specify the proposed service or services, and set forth the
irethods of financing proposed for such district.
(3)
ihe board shall present the proposal for public hearing to
be held within sixty days after introduction of such resolution with
notice thereof to be :p.iblished not less than fifteen days before the
date set for hearing.
(4) .'.t such hearing any qualified elector within the authority
may be heard on the proposal, including questions of inclusion in or

II
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exclusicn from the district, and · all such objections shall be
determined. by the board on the basis of the public interest, taking
into consideration the needs of the service authority and the
availability of the service to the territory which is the subject of
any sud1 Clbjectioo.
(5) The board may continue the hearing as necessary, and may,
after the conclusion thereof, enact the proposed resolution, with or
,,it.11out mrenchents, or may reject the proposed resolution.

I
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(6) Decisions of the board concerning the fonnation of a special
taxing district are not subject to revie-.v unless action is instituted
by a qualified elector to review such proceedings within forty~five
days after passage of the resolution, and any such review shall extend
only to the question of whether the board exceeded its jurisdiction or
ai:>used its discretion. If the court so finds it shall remand the
natter to the board for further proceedings cons is tent wi tl-i such
findings.
(7) :-:o restraining order or temporary injunction enJommg the
fonnation, the inclusion or exclusion of territory, or the operation
of foe special taxing district may be issued pending final jud_gnent of
the district court. Any such final judgnent \vhich has the effect of
enjoining the fonnation, the inclusion or exclusion of territory, or
the operation of a special taxing district shall automatically be
stayed upon the filing of any appeal of such decision, and no
application for supersedeas shall be necessary.
Such stay shall
oontinue in full force and effect pending final disposition of the
proceedings.
(8) Olanges in the bomdaries or major changes in services or
financing of a special trucing district may be initiated by resolution
of the board or by petition signed by five percent of the qualified
electors of the district, and such proposals shall be considered in
the same manner as provided in this section for proposals for the
original formation of a district.
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89-25-35.
Local iJS?rovement districts authorized.
(1) The
board of a service authority may establlsn local 1mprovement districts
wi. thin the service authority to facilitate the
financing
and
construction or improvement of facilities within a portion or portions
of a service authority.
(2)
Such improvements shall be of a type to confer special
benefits to real property within the boundaries of any such local
improvement di.strict and general benefits to the service authority at
large or to a special trucing district within the service authority.
(3) In the management of a local improvement district, the board
of the service authority shall (ci:ct on behalf of any such local
improvement di.strict forned within its boundaries pursuant to this
article, and for such purposes shal:!7have all powers granted to the
board by this article.
I
(.,.)

'°

Local improvement districts have long been
utilized by some local governments to provide
specific services of special benefit to rea~
property in a given area. Briefly, the dif~
ference between a special taxing district
and a local improvement district is that sp~~
cial taxing districts would be used to finance services of a general nature in whic~
individual residents may or may not partic:=
pate, while local improvement districts co~·~
only be used to finance service which bene~
fited specific real property.
Again, as in the special taxing district section, the staff suggests deletion of bracketed
language to clarify that such improvement
districts are only an administrative financial tool and not a separate legal entity.

I

89-25-36.
Procedures to establish local improvement districts.
Local improvement districts may oe estaLhshed pursuant to tne
provisions of this section.
(1)

(2) (a)
T'ne board of a service authority may establish local
~!Ov~nent districts within the boundaries of t'-ie service authority
e1tner oy:
~) _ Resolution of the board, subject to protest by the owners of
a maJority of all property benefited and cons ti tu ting t11e basis of
assessment as the board may determine; or
~c) Petition by_ th~ owners of a majority of all property
1>:nef~ted and const1tutmg the basis of assessment in the proposed
district.
(3) In either event, a µ.iblic hearing shall be held at which all
interested parties may appear an~ be heard.
Right to protest and

Bond counsel commented that sections 89-2535 and 89-25-36 are written in broad terms
much like a charter provision of a municipality. These sections do not delineate th~
procedure for the levy and collection of a:sessments, including the creation of a lien
on specially benefited property and the
method of lien foreclosure.
A question exists as to how much detail is
necessary to obtain investor acceptance for
special assessment securities?

STAEF COMMENT
notice of public hearing shall be given as provided by the resolution
of the board.
(4) The board shall have the !)O\'er by resolution to prescribe
the method of making such improvements, of assessing the cost thereof,
and of issuing bonds for cost of constructing or- installing such
improvEments, incl.wing the a>sts incidental thereto.
(5) Decisions of the board concerning the fonnation of a local
improvement district are not subject to review t.mless action is
instituted by a qualified elector of the service aut.1iori ty or O.\'Iler of
property within the local improvement district within forty-five days
after passage of the resolution to fonn such improvement district, and
any review shall extend only to the question of whether the board
exceeded its jurisdictim or abused its discretion.
If a court so
finds, it shall ranand the matter to the board for further proceedings
a>nsistent with such findings.
I
~
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(6) (a)
i\here all outstanciing bonds of a local improvement
district have been paid and any monies ranain to the credit of sud1
distriq:,
they shall be transferi::ed to a special surplus and
deficiency fund and whenever there is a. deficiency in any local
improvmient district fund to reet the payments of outstanding bonds
and interest due thereon, the deficiency shall be paid out of said
surplus and deficiency fund.
(b) t\'henever a local improvement district has paid and cancelled
three-fourths of its bonds issued, and for any reason the r8llaining
assessments are not paid in time to retire the ranaining bonds of the
district and the interest due thereon, and there is not sufficient
ronies in the special surplus and deficiency fund, then the service
authority shall pay said bonds when due and the interest due thereon,
and reimburse itself by a>llecting the tmpaid assessments due said
local improvement district.

(7) (a)
In consideration of general benefits conferred on the
service authority at large or on a special trucing district within the
service authority, as the case _may be, by the construction or

\•
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Bond counsel suggests that after the words
"against the", on line 9 of this paragraph,
the followinq be added: "property (other
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installation of improvements in a local improvement district, the
board may levy anrrual taxes on all taxable property within the service
authority or within the special taxing district, as the case may be,
at a rate not exceeding four mills in any one year, to be disbursed as
determined by the board for the purpose of paying for sud1 general
benefits, for the paynent of any assessment levied against the service
authority or special taxing district, as the case may be, in
connection with bonds issued for local improvement districts, or for
the purpose of advancing JOC>nies to maintain 01rrent payments of
interest and equal annual payments of the principal amount of bonds
issued for any local improvement district hereafter created.

I
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than streets, highways, and other public
rights-of-way) of the".

(b) The proceeds of such taxes shall be placed in a special fund
and shall be disbursed only for the purposes specified herein,
provided that in lieu of such tax levies, the board may annually
transfer to such special ftmd any available monies of the service
authority or of the special taxing district, as the case may be, but
in no event shall the amount transferred in any one year exceed the
amount which \-:ould result from a tax levied in such year as herein
limited.

89-25-37.
S cial districts - transfer of responsibility. (1)
i.1e governing body o
any spec1a
1str1ct organize
pursuant to
articles 1, 3, 5, 6, 7, 11, 12, 13, 14, and 18 of this chapter, may
designate the board of directors of the service authority, in which
the district is located, to thereafter be and act as the board of
directors of said district in the manner and within the limitations
hereinafter set forth, provided that said service authority is
authorized to perfonn the same service or services as the district is
perfonning.
Such designation may be made notwithstanding any other
provision of this -d1apter 89.
(2) Said designation shall be made by resolution adopted by a
majority of the menbers of the governing board of said district.
Prior to the aooption of said resolution, the district governing board
shall hold a public hearing on such proposed designation giving all
parties who are qualified electors of the district an opportunity to

To encourage simplicity in governmental organizations, this section simply allows a
special district, by its own action, to tra~sfer the responsibility of providing its ser~
vice to the service authority. Either the
board of a special district or the electors
may initiate the proceeding.
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r
-be heard with regard to the proposal. Notice by publication of said
hearing shall be given.
·

(l)
Certified copies
of any resolution approving said
design.im, if adopted, shall be filed, not later than thirty days
after adoption, with the regional service authority board, the county
clerk and recorder of each cot11ty within which the district is
located, the clerk of the district court by order of which said
district was organized, and the division of local government.
(4) Said resolution shall be effective upon ccmpletion of said
filings, and said designation shall take effect upon the date set
forth in said resolution, or, if none, then on the first day of the
second calendar JJ1>nth following the effective date of said resolution,
except as provided in subsection (S) of this section.

(5)
If at least forty percent or two lumdred of the qualified
electors of the district, whichever is the lesser nurrber, request, by
a petition or petitions filed with the district governing board not
11Dre than twenty days after adoption of said resolution,
that the
question of approving said designation .be submitted to a vote of the
qualified electors of said district at the next regular election or at
a special election fo! that purpose' said resolution and designation
shall not take effect tmless and until approved at such election.
Said questim shall be so submitted by the district governing board
at the next regular election, if held not more than one lumdred twenty
days nor less than sixty days after the filing of said petition. If
no regular election is to be held within said period, said question
shall be so submitted at a special electicn called for that purpose to
be held within ninety days of the filing of said petition.

I
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(6) If approved by a majority of those qualified electors of the
district voting thereon, said resolution shall be filed as required by
subsection (3) of this section, and said designation shall become
effective on the date set forth in said resolution, or if none on the
first day of the second calendar 100nth foll~dng the effective date of
such resolutioo.
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(7)
If at least forty percent or two hwdred of the qualified
electo:5 _of the d~t!ict, ~ichever is the lesser nurrber, request, by
a petition or petitions fl.led with the district governing· board that
the bo~rd adopt a resolution to designate the regional s;rvice
authon ty to be and act as the board of directors the district
~em~g boar~ shall, ~i thin sixty days, hold a hearing' as provided
in ~ s section.
Said board shall, within thirty days after said
hear~g ~ adopt such. resolution and make such designation, or shall act
to suomit the <:lllestion of approving said designation, in the same
rranner as provided in subsection (5) of this section.

I
~
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89-25-38. S ecial districts - formation within service authority
territory forbi
n.
' ce a service aut ority is esta lis e in
any_ given area, no new special districts may be organized pursuant to
arti<:=1-es 1, 3, 5, 6, 7, ~l, 13, 14, and 18 of this chapter, within the
terr~tory or _any_ portion_ thereof o~ said service authority if the
service ~thonty is_authonzed to provide the same or essentially the
sane service or services as the special district would be authorized
to perfonn.

It was the concensus of the Committee that
special districts should not be formed with
in the territory of a service authority if
the service authority is authorized to provide the same or similar service. Perhaps,
consideration might be given to adding sp8•
cial districts formed under article 15 of
chapter 89 (Metropolitan Sewer Districts/ ~:
the list of special districts which cannot
be formed in such instances.

89-25-39.
Transfer and assUT1ption of services. (1) Unless
another date is provided in this article or the proposition for
asSlDllption of a service by a service authority or agreed to by the
board and any local governmental Wlit from which the service is to be
transfe~ed, those services being provided by and those rights,
properties,
and other
assets and liabilities of, said local
governmental unit incident to the service transferred and assumed
shall be transferred to and assumed by the service authority on the
second January 1 after authorization of the provision of said service.

A service authority may assume, by contrac~
by agreement with the local government, or
because the voters granted it exclusive jurisdiction, the rights, title and interests
in any facilities owned by an existing uni+
of government. This section spells out ths
procedures for such transfer. It also pro·vides a mechanism for assumption of facilities owned by an entity which is ~cated both
within and without the service authorit~ Tc
permit an orderly transfer, the final deter·
mination of the time and methods of such
transfer is left to the service authority
board subject to an appeal of its decision
to the courts.

I

_(2) ~1here a local governmental unit providing part or all of the
service being transferred to and asstuned by the service authority is
located partly within and partly without the service authority the
board, after notice by µiblication and hearing, shall detennine ;hich
of the rights, properties, and other assets and liabilities shall be
transferred. to and asswred by the seIVice authority.
The board's

I
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determination shall be based on a fair and equitable allocaticn of
rights, properties, and other assets and liabilities.
Adequate
provisicn shall be made for payment of outstanding indebtedness as it
becomes
and no such transfer and assumption shall deprive
residents of local govenmient of any existing services necessary for
their health, welfare, and safety.

we,

I
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(3) The plan of distributicn provided for in subsection (2) of
this section shall be final and conclusive against all persons unless
an acticn is brought by the local government from which such rights,
properties, and other assets and liabilities are to be transferred in
the district court having jurisdictic:n over forniation of the service
authority within thirty days after adoption of said plan. All
proceedings pursuant to this subsection shall be advanced as a matter
of immediate public interest and concern and heard at the earliest
practical moment. :-Jo such plan shall be directly or collaterally
questioned in any suit, acticn, or proceeding, except as expressly
authorized in this subsection (3).
(4) M1ere a seIV"ice is to be provided by the service authority
by contract with one or more other _local governmental units, any
transfer to and assumption by the service authority of any rights,
properties, and other _assets and liabilities shall be to the extent
and as provided by contract between the board and the other local
governmental tmit or units.

89-25-40.
Payments for facilities acquired by regional service
authority - valuation. ll) For any service authorized and approved
under tius article, the board of directors may acquire rights,
properties, and other assets
and liabilities
of counties,
mmicipalities or special districts either through contract with the
local govenurent or upon resolution of the board, pursuant to section
89-22-2 (3), or upon the provision of any service on an exclusive
basis as provided in section 89-25-13.
Upon assl.Diling the rights,
tiUe, and interest in any facility, the board shall become obligated
to pay to the county, mmicipality or special district, as the case
may be, an amount, when due, equivalent to that necessary for the
payment of all outstanding bonds and obligations of said jurisdictions
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In some instances, a local government may
have built a facility that is designed to
meet the long-range needs of areas outside
of its boundaries. In order to relieve its
residents of the entire burden of financing
such facilities, the local government may
have levied higher service charges in adjacent areas than it levies for its residents.
As a means of providing the residents some
incentive to participate in a service authority this section permits the board of a
service autho!ity to negotiate with such a
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for the acquisition, constructicn,
acquired by the board.
(2)

and improvement

of facilities

Upon the acquisiticn of facilities as provided in subsection

(1) of this section, the board shall provide an offset of charges to
the local jurisdiction either in service fees or ad valoren taxes in

an amol.Dlt equivalent to that which ITUSt be raised by the local
governmental lDlit for the payment of outstanding obligations owed by
such jurisdiction upon facilities acquired by the board.

•
'/;.
1

local government to provide a credit against
the service authority's taxes and charges to
local government residents. The final decision of the amount of such credit would be
left to the service authority subject to l'e••
view in the courts. 89-22-2 (3) refers to a
suggested amendment to the Dissolution Act -c
.see Section 2 of this bill.

(3)
1'.'hen any seIVice authority board asswres the o-mership of
any existing facilities of a local government Ulit, the local
govenunental unit or units whicJ1 paid part or all of the cost of such
facilities, directly or by amtract with another entity, may be
entitled to receive a credit against any service charges or ad valorem
taxes which may be apportioned or charged to the residents of such
local govelTllllental unit. Said credit may be spread over a period not
exceeding thirty years. .!\n additicnal credit equal to interest on the
mused credit balance may be paid annually at a rate not exceeding
four percent per anmnn. The amount of such credit shall not exceed
the current value of the facilities. The board shall negotiate with
the local govemment units in detennining the value of any facility
and the amomt of credit to be granted, but the detennination of the
board shall be final subject to court review.
·
( 4) In the event a local government believes that the board has
been arbitrary or capricious in providing or not providing for a
credit as pennitted in this section, the governing board of such
jurisdiction may canmence an action in the district court. The court
nay dismiss the action or recomnit the controversy to the board for
further ne,.,otiation, if it detennines that the action of the board was
am i trary "'. capricious.

I
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89-25·41.
Public transportation. for the µ.xrpose of providing
JXJblic surface transportation, a service authority shall have, insofar
as consistent with this article, any additional special powers
applicable to the provision of that specific senrice as provided by
article 20 of this chapter.

89-25-42. Sewa0 e collection, treatment, and disposal. (1)
For
the purpose of providing sewage coliectlan, treatment, and disposal, a
service authority shall have, insofar as consistent with this article,
any additional special powers applicable to the provision of that
specific service as provided in article 15 of this chapter.
Any
ITllllicipality
as defined therein participating with the service
. authority shall have the additional po.,ers provided nunicipalities in
article 15 of this chapter.
I

:.

(1\

I

Sections 89-25-41 to 89-25-43 assure that
proposed service authorities would have any
other powers granted to the Regional Transportation District, the Metropolitan Denver
Sewage Disposal District No. 1, and the Urban Drainage District which are not included
in the general powers contained in this act.
See comment on 89-25-41.

(2) If the board finds that a sewer line connection is necessary
for the protection of the µ.xblic health, and if the sewer line or
lines of the service authority are within four htmdred feet of the
nearest property line of such pranise, the board may compel the c:,.mer
of any business, m'lelling, or other inhabited premises within the
service authority to connect such premises, in accorc!ance with the
applicable pll.Jllbing code, to a sewer line.
'.fotice to compel such
connections shall be given to such owner by registered or certified
mail, return receipt requested, to make such connection within twenty
days after receipt of sud1 notice, and if such connection has not
begun within such period and completed wit'l reasonable diligence by
such a.~ner, the board may thereupon make such connect ion and the
service authority shall, upon completion, have a first and prior lien
on the premises for the cost of such connection. Such liens shall be
enforced in accordance with the provisions of section 89-25-18.
89-25-43. Urban drainage and flood control. For the µ.xrpose of
providing urban drainage and flood control, a service authority shall
have, insofar as consistent with this article, any additional special
po,.ers applicable to the provision of that specific service as
provided by article 21 of this chapter.

►

See comment on 89-25-41.
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Ass tion of seYVices by a seYVice authority in the
Denver metropolitan area.
a
n accor ce with section
(e) of article XIV of the state constitution after fo~ation of a
s 7rvice authority in the metropolitan are; composed of at least the
city and county of Denver, and Adams, Arapahoe and Jefferson counties
t~os: ~p 7cial powers, services, rights, properties and any assets and
liabilities o~ _the Denver regional council of governments as created
und7r the provisions of section 106-2-4, C.R.S. 1963, the urban
drainage and flood control district as created pursuant to article 21
of thi~ chapter, the metropolitan Denver sewage disposal district no.
1 as creat 7d p~sua.J_lt to article 15 of this chapter, and the regional
transportation district as created pursuant to article 20 of tl1is
chapter, shall be transferred to and assumed by said service
authority.

Subsection (3) (e)' of Section 17 of Article
XIV as adopted in Amendment No. 3, provides
that " ••• where, upon formation of a service
authority, any function, service, or facility is already being provided in at least
four counties or portions thereof by a single special district, regional planning
commission or metropolitan council, or an
association of political subdivisions, the
general assembly may provide, without a vo\.
of the qualified electors, for assumptio~,.
one or more service authorities of such
function, service or facility". The Denve!
Regional Council of Governments ( DRCOG} , t::<>
Urban Drainage and Flood Control District,
the Metropolitan Denver Sewage Disposal Di~•
trict No. l, and the Regional Transportat~~
District qualify for such assumption_under
that provision. The bill provides that the~~
. programs be assumed by any service authori t·,
· formed in the Denver metropolitan area. Re~
resentatives of DRCOG, Urban Drainage and
Metro Sewer did not express any reservatior, ..,
about being included at the time of formation of a Denver area service authority. RTP
expressed concern about completion of its
planning process and the differences betwe?··
its current boundaries and the four-county
Denver area. Perhaps, because the complex. ity of assuming these programs will increas2
as time passes, the decision was to include
these services as soon as possible.

(b)
If a_ service authority is fonred in such uetropolitan area
pursuant to section 89-25-4, the services provided for in paragraph
(a) of this subsection shall be transferred to and becorre the
responsibility of said service authority on January 1, 1973.
If,

As noted earlier, 89-25-4 requires an election in 1972 on the question of formation of
a service authority in the Denver area to assume the abovementioned four services. This

89-25-44.
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ho.,,ever, the service authority board believes that an orderly takeover
of such services can best be accanplished if one or more of the
entities perfonning such services continue to exist beyond said date,
it may pennit said entity or entities to do so, but the board may not
extend such petmission beyond July 1, 1973.

section provides a six-month phase-in period,
to be exercised at the board' s option, to
allow for orderly assumption of these four
services.

(c) If a service authority is not fomed in such iretropolitan
area pursuant to section 89-25-4, but a proposal for fonnation is
later initiated as provided in section 89-25-6, ti1e proposal to fonn
said serv.ice authority shall include as an integral part thereof
provisions for the transfer provided for in paragraph (a) of this
subsection.
If such proposal is approved, said transfer shall be
completed by the second JaIUiary 1, after fonnation tmless an earlier
date is agreed to by the board of the service authority and tile
respective individual entities.

If formation of a service authority is defeated, at the 1972 ge~aral election, the
four services would still be included in any
service authority subs~quently formed in the
Denver area. In this instance, however,
transfer of the four services would not have
to be completed until the second January l,
after formation.

89-25-45. Dissolution. Except as otheiwise provided in t~is
article, a service authority may be dissolved in a manner pursuant, as
nearly as practicable, to the provisions of article 22 of this
d1apter. Dissolution may be initiated by petitions signed by at least
five percent of the qualified electors of the service authority or by
resolution passed by .at least three-fourths of the memlJers of the
board. · ~o dissolution shall be effected unless approved by a majority
of the qualified electors of the service autJ1ority voting thereon and
unless satisfactory arrangements have been made for the continuation
of any services essential for the health, welfare, and safety of
residents of the dissolved service authority.

Amendment ~o. 3 requires the General Assembly
to provide methods for dissolution of service
authorities (Section 17 (2)(c), Article XIV) •

89-25-46.
Early hearings.
All court actions involving the
validity of any proceeding under this article which is a matter of
iimrediate public interest and concern shall be advanced and heard at
the earliest practical I001rent.
89-25-47. Elections. (1) Subject to the specific provisions of
subsections (2) and (3) of this section, elections shall be conducted
as nearly as practicable in the manner provided for general elections.
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Service authority elections shall be conducted as nearly as possible in the same
manner as general elections; the regular
election of a service authority is held at

,,.
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(2)
The regular service aut.1-iority election in each service
authority shall be held on the date detennined for general elections.
(3} /tr1y referral of a proposition to allow a service auti.ority
to asst.m1e exclusive jurisdiction over any service shall be voted upon
only on the date detemined for general elect ions.

I
~

the same time as the November general election; the question of assuming exclusive
jurisdiction can only be decided at a general election; and all regular service authority elections shall be paid for, as are
general elections, by the counties within
its boundaries.

(4)
All necessary expenses of any service authority general
election subsequent to the organization of the service authority and
other proceedings conducted pursuant to said election shall be paid by
the counties within the service authority in proportion to the
population of the respective counties ,vithin the service authority,
and the
governing bodies
thereof shall enact any necessary
supplt;,nental appropriations. Mien the board calls a special election
after foTI11ation of the service authority to be held at a time other
than the general election, all necessary expenses for the election and
other proceedings conducted pursuant to such elections shall be paid
by the service authority.

'°
I

SECTION 2.
89-22-2, Colorado Pevised Statutes 1963, as enacted
by section 1 of chapter 3, Session Laws of Colorado 1970, is arrended
BY TI-IE ADDITION OF TilE FOLLO\\fING 1\Bl SlfBSECTims to read:

89-22-2.
Petition for election for dissolution - application.
(3) In the event that the territory encompassed by a special district
lies wholly within the boundaries of a regional service authority, the
board of directors of any such service authority may, by resolution,
file an application for dissolutiOI\ with the district court, provided
such se?Vice authority is authorized to perfonn the srure service or
function as that provided by the special district.
(4) If the territory encompassed by a special district lies
within the bOtIDdaries of two or more service authorities, the two or
more service authorities may, jointly, by resolution, file
an
application
for dissolution with the district court, but said

This section amends Article 22 of Chapter 89
-- the Special District Dissolution Act -to allow service authorities to initiate the
dissolution of special districts within their
boundaries.

application nust include the consent of t'l.e service authorities to
assume the responsibilities for providing the service in their
respective jurisdictions or the consent of one authority· to provide
the service on a contractual basis.
SECTIOX 3.
89-22-3 (1), and (4) (a), Colorado Revised Statutes
1963, as enacted by section 1 of chapter 73, Session Laws of Colorado
1970, is amended to read:

I

UI
0
I

89-22-3.
Requirements for dissolution application. (1) The
application shall generally describe tne territory emoraced in the
district, have a map showing the district, a 01rrent financial
statenent of the district, a plan for final disposition of the assets
of the district and for payment of the financial obligations of the
district, shall state whether or not the services of the district are
to be contiIUied, and, if so, by h·hat means and whether the existing
board or a portion thereof shall continue in office, suoject to court
appointment to fill vacancies. SAID APPLICATim ~ti\Y PROVIDE FOR THE
SERVICE AlJIHORI1Y BOARD 1D ACT 1'5 TI!E DISTRICT BOARD.
(4) (a) 1'fnen services are to be continued, any plan for
dissolution shall be accompanied by a copy of an agreement or
agreements with one or more SERVICE AU1HORITII5, municipalities, or
districts, or combination thereof, whereby responsibility for all
services presently provided by the district will be assumed by such
SERVICE AUTIIORITII5, nnmicipalities, or districts, and sud1 agreement
or agreements shall provide for the operation and maintenance of the
system
or
facilities
with
those
of the SERVICE AU1HORITY,
nunicipality, or district, provisions for service, rates, and c.'l.arges,
and, if applicable, provisions conceming
acquisition
of the
district's systen - or facilities, merger or inclusion of territory,
procedures for contract m:>dification, employee rights, and retirenent
benefits.
Such agreenent or agreenents may include provisions for
certification of levies by the dissolved district and the contracting
SERVICE
1-\IJIIIORI1Y,
nunicipality or the district providing the
services. _Any agreement concerning fire districts, entered into
pursuant to this subsection (4), shall include provision for the
continuation of paid employees' rights, µ..irsuant to section 89-6-46,

> ...
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and the retirenent benefits of paid and vollmteer firemen as provided
in article 50 of d1apter 139, C.R.S. 1963.
SECTIQ~ 4. 89-22-5 (1), Colorado Revised Statutes 1963, as
enacted by section 1 of chapter 73, Session La;.;s of Colorado 1970, is
an-ended to read:

89-22-5. Conditions necessary for dissolution - pemissible
provisions - hearmS;s - court po;:crs.
(1) Prior to tF.e court nearing
on dissolution, the govennng bocf; or board of any f:lUilicipality, e-r
other district, tJR SERVIO: ..-IUTii0RI1Y which is a party to an agreement
to render services and is i,,illing to provide those services to the
district applying for dissolution shall submit sud1 SERVICE ,\IJTiiOfUTI,
r:unicipality, or district to the jurisdiction of the court by a
hTitten entry of appearance.
1

g!

SECTICT{ 5.
89-22-10 (1), Colorado revised Statutes 1963, as
enacted by section 1 of chapter 73, Session Lai,s of Colorado 1970, is
amended to read:

I

89-22-10.

Dis osition of remaining funds - unpaid tax - levies.
in tne treasury o
any 1stnct vote
to
e
dissolved, in excess of indebtedness and upon completion of the
requirenents for dissolution, shall be utilized to reduce the rates,
tolls, and charges fixed by the contracting rrunicipality, e-r district,
,JR SffiVICE i\l,'11I0RI1Y to finance the services continued in the
district. If the services of the district are not continued, sud1
funds shall be divided among the ITllll1icipali ties and counties in i,hich
the district exists, pro rata according to the valuation
for
assessment of taxable property in the parts of the district lying in
ead1 ITUnicipali ty and unincorporated portions of each county bears to
the total valuation for assessment of the taxable property of the
district as detennined by the respective comty assessors for the
preceding tax year.
(1) Ul fi.mds re:1am1ng

SECTICN 6. Safety clause.
The general assembly hereby finds,
determines, and declares that t\is act is necessary for the innnediate

preservation of the public peace, health, and safety.

I

RECOMMENDATION NO. 2
A BILL FOR AN ACT
CONCERNING COUNTY CCJ.\MISSIONER DISTRICTS.
~

it enacted

.£!5!2:

J2x .!h!! General Assembly Af .!,b! State Jaf Colo-

SECTION 1. 35-3-6, Colorado Revised Statutes 1963, is
amended to read:
35-3-6. Commissioners' districts - vacancies. (1)
Each county shall be divided into as many compact districts
by the county commissioners as there are county commissioners
in the county; such districts to be as nearly equal in population as possible. They shall be numbered consecutively and
shall not be subject to alteration oftener than once in two
years. One commissioner shall be elected from each of such
districts by the voters of the whole county. If any commissioner, during his term of office, shall-~eaeve-withewt
CHANGES HIS RESIDENCE TO A PLACE OUTSIDE OF the district in
which he resided when elected, his office shall thereupon become vacant. All proceedings by the county commissioners in
fonnation of such districts not inconsistent herewith are
hereby confinned and validated.
(2) ON OR BEFORE APRIL 15, 1972, AND ON OR BEFORE JANUARY 1 OF THE FIRST GENERAL ELECTION YEAR NEXT FOLLOWING OFFICIAL PUBLICATION OF EACH FEDERAL ENUMERATION OF THE POPULATION OF THE STATE, THE COUNTY CCMMISSIONERS OF EACH COUNTY
SHALL REVISE AND ALTER THE BOUNDARIES OF COUNTY CCMMISSIONER
DISTRICTS TO CAUSE SUCH DISTRICTS TO BE AS NEARLY EQUAL IN
POPULATION AS POSSIBLE. THE MEMBERS OF ANY BOARD OF COUNTY
CCJ.\MISSIONERS WHICH FAILS TO SO ADJUST SLCH BOUNDARIES WITHIN
THE TIME SPECIFIED IN THIS SUBSECTION SHALL NOT, AFTER SlCH
TIME, BE ENTITLED TO OR EARN ANY COMPENSATION FOR THEIR SERVICES OR RECEIVE ANY PAYMENT FOR SALARY OR EXPENSES NOR SHALL
ANY SlCH MEMBER BE ELIGIBLE TO SUCCEED HIMSELF IN OFFICE,
UNLESS AND UNTIL SUCH REVISION AND ALTERATION SHALL HAVE BEEN

MADE.

SECTIOO 2. Safeta clause. The general assembly hereby
finds• detennines,andeclares that this act is necessary for
the immediate preservation of the public peace, health, and
safety.
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~ENATE CONCURRENT UESOLUTION NO. 6

(Also referred to as Amertdt,nent No. 3)
(by Senators Arm1<tron,r, Dlncs AnderRon, Dcrmlni;:ham, .Chancc, Clsncros, DeDerard, Docker,
Denny, l·:ns.troni, If. 1''owlor, L. l•1owler, GarnRr.y, Gill, llod,;·cs, Jack11on, J,em\), J,ocke MaclllR.nus,
Minister, Ohlson, Rockwc-11, Snunderic, Schleffolln, Shoemaker, Stockton, StrlcklandL.'I1aylor, \Vagner, and Wllllnnu,; al~o He1,reH011t..1.ll\'es Va.1ulcrhoof, Safrnn, Arnold, Dain, Dia.ck, uryant, Burch,
Byerly, Cnlnhrc11r, Cole, Cooper, )lei\loulln, Dittemore, J·!dmonds, Fnrlc)-, Fontrcs11, l<'uhr, Ora.cc,
Orant, nr1111~hn\\', Hn111llton, Hart, lllnmnn, Johnson, J{ostcr, Lnmb, Lo.mm, MllSlln.rl, E. McCormick, 11. :MeCormlck, !llnorc, Jllullrn, l\lunson, R Newm1tn, Porter, Qulnlnn_, Rmic, Sack, 8anchc:s,
Schafer, Schmidt, Schnhe:rt. Shoro, ShowA.lter, Singer, Sonnenberll', Stranlel. Younglund, Baer,
Bastien, Braden, Colo1·oso, Jncl<11on, Klein, Knox, l~ogovsck, and Neal,)

SUBMITTING TO THE QUALll~IF.D ELECTORS OF THE S1'ATE OF COLORADO
AN AMENDl\IJ,;N'l' TO ARTICLES XI, XIV, AND XX OF THE CONSTITUTION OJi' Tm•; STAT~ 01•' COLOllADO, RELATIN,G TO LOCAL GOVERN1\rnNT, AND l'ROVJDING FOR IIOMJ<; nuu; AND SERVICE AUTIIORITIES.

Be It Resolved b:11 the Senate of the Forty-seventh General Assembly of
the Sta,tc of Colorado, the llousc of Representatives concun·ing hctcin:
Section 1. At the next general election for members of the general
assembly, ther(? shall be submitted to the qualified electors of the state of
Colorado, for their approval or rejection, the following amendment to the
constitution of the State of Colorado, to wit:
Article XJV of the constitution of the state of Colorado is amended BY
'l'IIE ADDI'fION Oli' THg FOLLOWING NEW sgcTIONS to read:

Section 16. County ·home rulc.-(1) Notwithstanding the provisions
of ~ections 6, 8, 9, l 0, 12, and 15 of this article, the qualified electors of
each county of the i-;tate nre hereby vested with the power to adopt a home
rule charter establishing the organization and structure of county government consistent with this article an.d statutes enacted pursuant hereto.
(2) The general assembly shall provide by statute procedures under
which the qualified electors of any county may adopt, amend, and repeal
a county home rule clwrter. Action to initiate home rule may be by petition,
signed by not less than five per cent of the qualified electors of the county
h\ which home rule is sought, or by any other procedure authorized by •
statute. No county home rule charter, amendment thereto, or repeal thereof,
shall become effective until approved by a majority of the qualified electors
of such county voting thereon.
(3) A home rule county shall provide all mandatory county functions,
services, and facilities and shall exercise all mandatory powers as may be
required by statute.

( 4) A home rule county shall be empowered to provide such permissive
functions, services, and facilitiP.s and to exercise such permissive powers
as may be authorized by statute appli'cabli? to all home rule counties, except
as may be otherwise prohibited or limited by charter or this constitution.

(5) 1'he provision3 of sections 6, 8, 9, 10, 12, and 15 of article XIV of
this constitution shall apply to counties adopting a home rule charter only
to such extent as may be provided in said charter.
Section 17. Scrrice authorities.-(1) (a) The general assembly shull
provide by statute for the organization, structure, functions, servic,s, facilities, and powers of service authorities pursuant to the following requirements:
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(b) A 11ervice nuthorily may be formed only upon the approvn] of a
majority of the qualified electo1·s voting thereon in the territory to be
fncluded.
··
(c) '111e territory within a service authority may include all or part
· of one county or home rule·county or all or ptu-t of two or more adjoining
counties 01· home rule counties, but shall not include only a part of any
city and county, home rule city or town, or statutory city or town at the
time of fonnation of the service authority. No more than one servite
authority shall be established in any territory and, in no e\'ent, shall a
service authority be fo1111ed in the metropolitan area composed of the city
and county of Denver, and Adams, Arapahoe, and Jefferson counties which
dC'es not include all of the city and county of Denver and all or portions of
Adorns, Arapnhoe, and Jefferson counties.
·
·
to
(d) The boundaries of any service· authority shall not be such
create any enclaye.
(e) No terl'itory shall be included within the boundaries of more than
one service authority.
(2) (a) The general assembly shall nlso provide by statute for:
(b) The inclusion and exclusion of territory in or from a service
authority;
(c) The dissolution of a service authority;
(d) The merger of all or a part of two or more adjacent service authorities, except that such merger shall require the approval of a majol'ity of
the qualified electors voting thereon in each of the affected service nu- ·
thorities; and,

as
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( e) The boundaries of any service authority or nny special taxing districts therein .or the method by which such boundaries are to be determined
or changed ; nnd
. (f)

The method for p:lyment of any election expenses.

(3) (a) Th~ general assembly shall designate by statute the functions
services, and facilities which mny be frovided by a service authority, and
the manner in which the members o the governing body of any service
authority shall be electecl from compact districts of approximately equal
population by the qunlific<l electors of the authority, including the terms
and qualifications of such members; but for the first five years after
fom1ation of nny service authority, the members of the governing body
shall be elected by the qualified electors within the boundaries of the
at~thority from among the mayors, councilmen,. trustees, and county commissioners ~oldinq office at the time of their election in home rule and
statutory cities, cities and counties, home rule and statutory towns, and
home i-ule and statutory counties located within or partially within the
authority•. This restriction shall expire January .1, 1980. The general
assembly may provideJhat members of the governing body may be elected"
by a vote of each compact district or by an at-large vote or combination
thereof. Notwithstanding any provision in this constitution or the charter
of "11Y home rule city and county, city town, or ·cotmty to the contrary,
mayors~ councilmen, trustees, and county commissioners may additionally
hold elective office with a service authority and serve therein either with or
without compensation, as provided by statute..
.
(b)

A service authority shall provide any function, service, or facility
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· designated by statute and authorized as provided in paragraphs (c) and
(d) of this subsection.
(c) A11 propositions to provide functions, services, or facilities shall
be submitted, ('ither individually or jointly, to the qualified electors in the
manner and form prescribed by law.
(d) Ench such function, service, or facility shall be authorized if approved by a majority of the qualified electors of the authority voting there:
on; but if the service authority i11cludes territory in more than one county,
approval shall nlso require a majority of the qualified electors of the
authority voting thereon In those included portions of each of the affected
counties.
(c) Notwitlrntnnding the provisions of paragraphs (b), (c), and (d)
of this imbs~ction, where, upon formation of a service authority, any function, service, or facility is ah·eady being provided in at least four counties
or portions thereof by n single :special district, regional planning commission or metroJlOlilan council, or an association of political subdivisions,
the general assembly may provide, without a vote of the qualified electors,
for assumption by one or more service authorities of such function, service,
or facility.
(f) Notwithstanding the provisions of paragraphs (b), (c), and (d)
of this sub:,;cclim1, a service authority may contract with any other political
subdivhdou to provide or receive nny function, service, or facility designated by statute; but a service authority shall not be invested with any
taxing power as a consequence of such contract.

( 4) (a) A service authority shall be a body corporate and a political
subtlivision of the sble.
(b) Any other provigion of this constitution to the contrary notwithstamlinr,-, nny service authority fonned under thi:; article and the statutes
pursuant thereto may exerchic such powers to accomplish the .pui·poses
and to provide the authorized functions, scrvice3 1 and facilities of such
authority as the gcnernl assembly may provide by statute.
(c)

Notwithstanding the provisions of article XX of this constitution,

any authorized function, service, or facility mny be provided exclusively

by tlie authority or concurrently with other jurisdictions as may be prescribed by statute, subject to the provisions of subsections (3) (c), (3) (d),
(3) (e), and (3) (f) of this section.
Section 18. lntcrgovernmentntrelationships.-(1) (a) Anyotherprovisions of this constitution to the contrr.ry noLwithstanding:
(b) The general assembly may provide by statute for tho te1ms and
conditions under which one or more service authoritiea may succeed to the
rights, rroperties, and other as3ets and assume the obligations of any other
politico subdivision included partially or entirely within such authority,
incident to the powers vested in, and the functions, services, and facilities
authorized to be provided by the service authority, whether vested and
authorized at the time of the fo1mation of the service authority or subsequent thereto; and,
(c) - The general assembly may provide by statute for the terms and
conditions under which a county, home rule county, city and county, home
rule city or town, statutory city or town, or quasi-municipal corporation, or
any combination thereof may succeed to the rights, properties, and other
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nssets nnd assume the ob1igations of any quni:;f-munfcipal corporation locnted pnrtfnlly or entirely within its boundaries.
.
.
(d) The general assembly may provide by statute procedures whereby
any county, home rule county, city nnd comity, home rule city or town,
stalutory city or town, or service authority may establish special taxing
districts.
(2) (a) Nothing in this constitution shall be construed to pt~hibit
the rotate or any of its political subdivisions from cooperating or contrncti11g with one another or with the go\'ernment of the United States to provide any function, service, or facility Jawf ull~• authorized to each of the
cooperating or contracting units, including the shnrtng of costs, the impo~ition of tnxes, or the incurring of debt.
(b) Nothing it1 this comtiti1tion shall be con~trued to prohibit the
nuthorizntion by statute of a separnte governmental entit~• ns an instrument
to be used' through voluntary participation by cooperating or contracting
political subdivisions.
(c) Nothing in this constitution sha11 be construed to prohibit any
political subdivision of the state from contracting with privnte persons,·
associations, or corporations for the provision of any legally nc1thorlzed
functions, service~, or facilities within or without its boundaries.
(d) Nothing in this c01rntitution ,:;lrnll be construed to prohibit the
general ai:;sembly from providing by statute for sbte impose;<l and collected
taxes to be shared with nnd distributed to political subdivisions of the
state except that this provision slrnll not in :my way limit the powers of
home rule cities and towns.
Section 12 of article XIV of the coni:titution or the state of Colorndo fs
REPEALED AND RE-ENACTED, \Vl'fll AMENDMENTS, to rencl:
Section 12. Other officers.-Thc· J~cneral nsnembly shall pro\'ide for
the.election or nppointment of such other county officer11 :md such' municipnl officers of statutory cities and towns ns public convenience may
require; and their terms of office shnll bo ns prescribed by stntute.
Article XX of the constitution of the stnte of Colomdo is nme'mled BY
THE ADDITION OF THE FOLLOWING NEW SECTION to read:
Section 9. Procedure nncl requirements for aclopt.ion.-(1) Notwithstnruling nny provision in sections 4, 5, nnd 6 of this article to the contrary,
the qualified electors of each city and county, city, and town of the state
nre hereby vested with the power to ndopt, amend, and repeal a home
rule charter.
· (2) The general assembly shall provide by statute procedures under
which the qualified electors of any proposed or existing city and county,
city, or town mny ar1opt, amepd, and repeal a municipal home rule charter.
Action to initiate homo rule shall be by petition, signed by not less than fiv~
per cent of the qualified electors of the · proposed or existing city and
county, city, or town, or by propel' ordinance by the city council or board
of trustees of a town, submitting the question of the adoption of a municipal
home rule charter to the qualified electors of the city and county, city, or
town. No municipal home rule charter, amendment thereto, or repeal
thereof, shnJl become effective until approved by a majority of the qualified
electors of such city and county, city, or town voting thereon. A new city
or t.own· may acquire home 1i.ile status nt the time of its incorporation.
(3) The provisions of this article as they existed prior to the effective
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· date of this section, as they relate to procedures for the initial adoption o!
home rule charters and for the amendment of existing home rule charters,
shall continue to apply until superseded by _statute.
(4) It is the purpose of this section to afford to the people of all cities,
cities and counties, nncl towns the right to home rule regai-dless of
population, period of incorporation, or other limitation, and for this purpose this section shall be self-executing. It is the further purpose of this
section to facilitate adoption and amendment of home rule through such
procedures as may hereafter be enacted by the general assembly.
Sections 6, 7, 8, and 9 of article XI of the constitution of the state of
Colorado are repealed and new sections 6 and 7 .are enacted to read·:
Section 6. Local government dcht.-(1) No political subdivision of
tlte state shall contract any general obligation debt by loan in any form,
whether indiviclually or by contract puri;uant to article XIV, section 18
(2) (a) of this constitution except by adoption of a legislative measure
which shall be irrepealable until the indebtedness therein provided for
shall have been fully paid or discharged, specifying the purposes to which
the funds to be raised shall be applied. and providing for the fovy of a tnx
which together with such other revenue, asset:::, or funds as may be pledged
shall be sufficient to pay the interest and principal of such debt. Except
as may be otherwise provided by the charter of a home rule city nncl county,
city, or town for debt incurred by such city and county, city, or town, 110
such debt. shall be created unlei'!s the question of incurring the same be
submitted to and approve<l by a majority or the quali fie<l taxpaying elcdorl-1
voting thereon, ns the term "qualified taxpaying elector" shall be tfofined
by statute.
(2) Except as may be otherwise provided by Uw charter of n home
rule city and county, city, 9r town, the general assembly shall establish by
statute limitations on Uie• authority of any political subdivision to incur
general obligation indebtedne~s in any form whether individtuilly 01· by
contract pursuant to article XIV, section l 8 (2) (a) of this constitution.
· (3) Debts contracted by a home rule city and county, city, or town,
statutory city or town or service authority for the purposes of supplying
water shall be excepted from the operation of this section.
Sect.ion 7. State and political subdivisions may give assistance to any
political subdivision.-No provision of this constitution shall be construed
to prevent the state or any political subdivision from giving dia·cct or indirect financial support to any political subdivision as mny be authorlzed
by general statute.
This amendment shall take effect January 1, 1972, and the general assembly shall enact laws implementing the amendment prior to the effective
date thereof, such laws to take effect January 1, 1972.
Section 2. Each elector voting at said election and desirous of voting
for or against the said amendment shall cast his vote as provided by lnw
either "Yes" or "No" on the proposition: "An amendment to articles XI,
XIV, and XX of the constitution of the state of Colorado, relating to local
government, and providing for home rule and service authorities."
Section 3. The votes cast for the adoption or rejection of said amendment shall be canvassed and the result determined in the manner provided
by law for the canvassing of votes for representatives in Congress, and
If a majority of the voters voting on the question shall have voted "Yes",
the said amendment shall become a part of the state constitution.
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71-4634
Wlf1' 8'tntr uf Wulurubn
DEPARTMENT OF LAW
DUKE W. DUNBAR

OFFICE OF THE ATTORNEY GENERAL

JOHN P. MOORE

ATTORNEY GENERAL

104 STATE CAPITOL
DENVER, COLORADO 80203

DEPUTY ATTORNEY GENERAL.

November 30, 1971

Representative Ronald Strahle, Chairman
Committee on Local Government
Legislative Council
46 State Capitol
Denver, Colorado
Dear Representative Strahle:
This is in response to your recent request seeking my opinion
on the following:
QUESTION: Whether a proposition submitting a combination of
services proposed to be performed by a service authority to the
electorate for approval is within the ambit of newly created Article
XIV, Section 17(3) of the Colorado Constitution?
CONCLUSION:

Yes.

ANALYSIS: Subsection (c) of Article XIV, Section 17(3) requires that all propositions to provide services "be submitted,
either individually or jointly, to the qualified electors."
Webster's Third New International Dictionary defines "individually"
as in an individual manner, one by one, singly, or separately.
"Jointly" is there defined as in a joint manner, together, unitedly.
The word "or", which separates the two words individually and
jointly, has been judicially interpreted in Colorado, the Su~reme
Court saying that "its ordinary and common sense meaning [isj to
indicate alternative courses of action." (emphasis added) Denver
Plastics, Inc. v. Snyder, 160 Colo. 232, 237, 416 P.2d 370, 373

(1966).

To preclude submitting a combination of services to the electorate
as one single proposition for approval would be ignoring the constitutional provision that specifically allows such questions to be submitted
jointly as an "alternative course of action" to submitting such
questions individually. I submit that a conclusion of this nature
would appear contrary to fundamental principles of statutory construction, for "[n]o rule of statutory construction has been more
definitely stated or more often repeated than the cardinal rule that
significance and effect shall, if possible, be accorded to every word."
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Ex Parte Public Nat'l Bank, 278 U.S. 101, 104 (1928). See, also,
Bulow v. Ward Terry & Co., 155 Colo. 560, 568, 396 P.2d 232, 236 (1964),
and Sutherland, 2 Statutory Construction, 84705 pg. 339 (1943).

.~

This opinion is limited to the narrow issue of whether submission
of a combination of services is permissible under Article XIV, Section
17(3) of the Colorado Constitution. No opinion is expressed as to
whether that provision conflicts with other provisions of the Colorado
. Constitution or the United States Constitution.
Very truly yours,
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DUNBAR,
Attorney General

.

-'

DWD:JPM:T

,.

~.

I ,.

....,

.

-62'I

!

